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The House met at 9 a.m.

——
MORNING HOUR DEBATES

The SPEAKER. Pursuant to the
order of the House of January 20, 2004,
the Chair will now recognize Members
from lists submitted by the majority
and minority leaders for morning hour
debates. The Chair will alternate rec-
ognition between the parties, with each
party limited to not to exceed 25 min-
utes, and each Member except the ma-
jority leader, the minority leader or
the minority whip limited to not to ex-
ceed 5 minutes, but in no event shall
debate extend beyond 9:50 a.m.

The Chair recognizes the gentleman
from Arizona (Mr. HAYWORTH) for 5
minutes.

———

TRIBUTE TO BEN JEFFERSON:
VETERAN, LEADER, CITIZEN

Mr. HAYWORTH. Mr. Speaker, it is
my sad duty to inform this House and
the people of Arizona of the passing of
the Veterans Affairs Coordinator for
the people of the Fifth Congressional
District of Arizona, Ben Jefferson. Ben
lost his battle with leukemia at 1
o’clock a.m. Arizona time Monday.
Mary and I were privileged to be with
Ben Sunday afternoon prior to his
passing, and we reflect back on a re-
markable life of service.

Mr. Speaker, too often what we do is
described as public service. That is an
honor and an accolade, but ultimately
it is somewhat inaccurate, for what we
are involved in is public office. But
public service is a dimension that does
not require election to office; it instead
requires a spirit of servanthood, and
that spirit of service sums up the life of
Ben Jefferson.

Ben moved to Phoenix as a very
young boy from Louisiana. He saw
Phoenix grow, and, as he grew, so too
did that responsibility of service, made
manifest by a career in the Navy, a ca-

reer which saw him as a medical corps-
man in Korea, which saw him again an-
swer the call to duty in Vietnam,
which literally took him around the
world, even for a year’s duty at the re-
search station at the South Pole.

Ben had a heart for people. And how
fortunate I was, and, indeed, Mr.
Speaker, those of us who serve here are
honored by one of the gratifying mys-
teries of running for public office,
which is that good people cross your
path, and, more amazingly, those good
people are willing to donate their time
and their energy and their enthusiasm,
first to campaigns and then as support
staff.

So it was for Ben Jefferson. After a
career in the Navy, after a career in
business, stepping forward first in a
campaign, and then assuming a role
that he prepared for throughout his
life, that of service to our Nation’s vet-
erans and the important role that the
military plays, not only for retirees,
but for those young people who aspire
to attend a service academy.

It was Ben Jefferson who put to-
gether the groups for the Army and the
Navy and the Air Force, who would re-
view the candidates and candidacies of
those who aspire to attend our Nation’s
academies. Ben Jefferson would be
along my side when I would have one of
the most gratifying experiences any
Member of this House can have, when
you call a young person and their fam-
ily to inform them that they have been
accepted at one of our military acad-
emies.

The same Ben Jefferson would take
calls from veterans who had questions
about their benefits, veterans who
needed help at the hospital, veterans
who had fallen on hard times, and al-
ways Ben Jefferson was willing to help.

We celebrate his life, even as we
mourn his passing, his wife, Bette, his
children, his relatives who will gather
in Arizona later this week to remember
this remarkable man.

At one point in his life he thought he
would be called into the ministry. But
it turned out his ministry was not from
the pulpit, it was not as a pastor per se.
Instead, in the spirit of James in the
New Testament, it was not wrapped up
in talk and good wishes, it was service
and action and stepping forward to
help people. Indeed, Mr. Speaker, on
what became his deathbed, Ben Jeffer-
son spoke about constituents in need
and friends who faced similar chal-
lenges of disease, always in a spirit of
what can I do to help?

In those last minutes when Mary and
I were with Ben and with his wife Bette
and with other loved ones, I could not
help but reflect on the words I think he
has heard by now: ‘“Well done, good and
faithful servant.”

Ben Jefferson: Veteran, leader, cit-
izen. We will always remember you and
all you did for the people of Arizona.

———

ENDING LAWSUIT ABUSE

The SPEAKER pro tempore (Mr.
CARTER). Pursuant to the order of the
House of January 20, 2004, the gen-
tleman from Texas (Mr. DELAY) is rec-
ognized during morning hour debates.

Mr. DELAY. Mr. Speaker, frivolous,
parasitic lawsuits are a clear and
present danger to the economic health
of the United States. They clog our
courts, generate billions of dollars in
administrative fees, artificially raise
insurance premiums, kill jobs, stifle in-
vestment and innovation and otherwise
produce little else for American soci-
ety but headaches and lawyer jokes.

It has been and remains a principle of
the Republican congressional majority
to rein in trial lawyers and their preda-
tory, self-serving litigation, thereby
protecting American jobs and compa-
nies from their crippling effects.

The pestilent culture of hyper-litiga-
tion now corrupting our legal system
may be championed in the name of
“‘the little guy,” but the only thing lit-
tle about its true beneficiaries is their
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shame. Plaintiffs and defendants are
merely a means to an end for the trial
lawyers, who get fat off the pain of one
group or the hard work of the other.

The time for reform is now, Mr.
Speaker, and this week, the House will
continue its long-term strategy of tak-
ing back America’s legal system from
the ‘“‘Lords of the Ambulance Chase.”

Today we will take up four bills to
rein in lawsuit abuse. We will pass bills
specifically protecting interscholastic
sports organizations from lawsuits con-
cerning their athletic rules; protecting
volunteer firefighters from lawsuits
that discourage generous Americans
from donating equipment to them; and
protecting volunteer pilots who come
to the aid of their communities in
times of crisis. And more comprehen-
sively, Mr. Speaker, we will take up
legislation presented by the gentleman
from Texas (Mr. SMITH), the Lawsuit
Abuse Reduction Act, which will im-
pose mandatory penalties on those who
file frivolous lawsuits.

This bill will also prevent clever law-
yers from shopping around for favor-
able judges and venues wholly unre-
lated to the case, it will remove the
“free pass’ provisions in the Federal
Rules of Civil Procedure that many
lawyers hide behind once their claim is
exposed as a farce, and it will better
hold lawyers accountable for their be-
havior during the discovery process.

In short, Mr. Speaker, these bills to-
gether will further help take back the
judicial system for legitimate plain-
tiffs, real defendants, principled law-
yers who serve the ideals of their hon-
orable profession, our national eco-
nomic health, and, finally, for justice
itself.

———

PROPOSING A TEMPORARY MEMO-
RIAL IN THE CAPITOL ROTUNDA

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Illi-
nois (Mr. EMANUEL) is recognized dur-
ing morning hour debates for 5 min-
utes.

Mr. EMANUEL. Mr. Speaker, last
week we passed the 1,000th casualty
mark in Iraq. Since then, we have lost
another 12 of our fellow citizens in
service to their country and its ideals.
1,012 American families are grieving
the loss of their loved ones; 1,140 when
we count the theater of Afghanistan
and its conflict.

Mr. Speaker, we salute our Soldiers,
Marines, Airmen, Sailors, Reservists
and Guardsmen called to duty. We
thank them deeply for their service
and their sacrifice and that of their
families. We must honor their service
and pay tribute to their heroism.

For these reasons, the gentleman
from Texas (Mr. TURNER) and I have
written a letter to the Speaker asking
that the Capitol Rotunda be used for a
temporary memorial to honor the
troops from Iraq and Afghanistan.

This memorial would display pictures
of each fallen soldier, along with bio-
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graphical information, and would give
visitors to the Capitol Rotunda, the
People’s House, an opportunity to pay
tribute to the troops. They could write
notes, letters, anything they want to
the families, so they know in this time
that they have the thoughts and the
prayers of their fellow countrymen.

I have done this outside my office as
an individual gesture, as the gentleman
from North Carolina (Mr. JONES), a col-
league of mine from the other party,
has done outside his office, so you
could write a note, you could write a
card, some way to let this family
know, whether they are from your
State or not, that in this moment of
pain and grief they are not alone; they
have the thoughts and the prayers of
their fellow countrymen.

The gentleman from North Carolina
(Mr. JONES) is from the other party.
This is not a Democrat or Republican
issue, it is not whether you were or
were not against the war; it is a way of
paying respect.

Throughout our history, the Rotunda
has been used for public viewing of our
fallen heroes, bestowing upon them one
of our Nation’s highest honors. After
World War I, we saluted fallen soldiers
in the Rotunda. For World War II,
Korea and Vietnam, we did the same. It
is only fitting that we use the Capitol
Rotunda to honor those who have fall-
en in Iraq and Afghanistan.

The war in Iraq is not over, and there
will certainly be more lives lost, unfor-
tunately. But this tribute is for all
Americans, to show their respect for
the men and women who paid the ulti-
mate sacrifice, as well as to their fami-
lies.

I do not often agree with President
Bush, but I do agree with the senti-
ment he expressed in his Saturday
radio express. ‘‘Since September 11, the
sacrifices in the War on Terror have
fallen most heavily on members of our
military and their families. Our Nation
is grateful to the brave men and
women who are taking risks on our be-
half at this hour, and America will
never forget the ones who have fallen,
men and women last seen doing their
duty, whose names we will honor for-
ever.”

I agree with the sentiments expressed
by President Bush, and I hope that the
Speaker and the Republican leadership
would take up those sentiments and do
a temporary memorial. I am now doing
it outside my office. The gentleman
from North Carolina (Mr. JONES), as I
mentioned, is doing it outside his of-
fice. I would ask that it no longer be an
individual gesture, but it be an institu-
tional gesture of that sentiment that
the President expressed Saturday in
his radio address.

Mr. Speaker, since this Congress con-
vened, we have found time to name no
less than 70 post offices, and we named
another one just yesterday. I think we
can, indeed, it is our duty and responsi-
bility, find the time to properly honor
those who have sacrificed everything in
Iraq and Afghanistan.
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Mr. Speaker, this tribute was initi-
ated by an individual Member of the
House. We should make an institu-
tional decision today in the People’s
House to expand it to an institutional
gesture for all people who come to the
People’s House to remind those fami-
lies that they have our love, our re-
spect, our prayers and our thoughts in
this time.

I hope that all this body will join me
in saluting their families.

———————

DRUG IMPAIRED DRIVING
ENFORCEMENT ACT OF 2004

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 20, 2004, the gentleman from Indi-
ana (Mr. SOUDER) is recognized during
morning hour debates for 5 minutes.

Mr. SOUDER. Mr. Speaker, I would
like to talk briefly about H.R. 3922, the
Drug Impaired Driving Enforcement
Act of 2004 that the gentleman from
Ohio (Mr. PORTMAN) introduced in this
House earlier this year, along with the
gentleman from Michigan (Mr. LEVIN),
the gentleman from Ohio (Mr.
LATOURETTE) the gentleman from Min-
nesota (Mr. RAMSTAD) and myself.

Mr. Speaker, we often hear about
drunk driving, but we have not heard
enough about drug-impaired driving.
Let me read some of the findings in
this bill.

Driving under the influence of or
after having used illegal drugs has be-
come a significant problem worldwide.
35 million persons in the United States
age 12 or older had used illegal drugs
this past year, and almost 11 million of
those persons age 12 or older and 31
percent in the past year had driven
under the influence of or after having
used illegal drugs.

This is a sobering thought when you
are driving down the highway. Not
only may somebody be high on alcohol,
but they may be whacked out on drugs,
and they may be combining the drugs,
alcohol and illegal drugs to put you
and your family at risk.

According to the National Highway
Traffic Safety Administration, illegal
drugs are used by approximately 10 to
22 percent of all drivers in motor vehi-
cle crashes. In other words, when we
talk about what the problems are on
the road, we have to have illegal drugs
in that mix.

Across the country, we do not have in
many cases the ability to detect or
prosecute, because we do not have the
detection, the use of illegal drugs in
automobile wrecks, particularly in
higher incidence most likely of deaths
than even other types of automobile
wrecks. Too few police officers have
been trained, and there is lack of uni-
formity and consistency in State laws.

What this bill would do is provide
grants and money to the different
States for model legislation on how to
do drug-impaired driving statutes, to
ensure drivers in need of drug edu-
cation or treatment are identified and
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provided with the appropriate assist-
ance, to advance research and develop-
ment of testing mechanisms and
knowledge about drug driving and its
impact on traffic safety, and to en-
hance the training of traffic safety offi-
cers and prosecutors to detect, enforce
and prosecute drug-impaired driving
laws. I hope that each Member of Con-
gress will sponsor this bill and that we
can move this bill, if not as part of the
larger transportation will, as a free-
standing bill.

I also wanted to call attention and
will include in the RECORD this article
about a DEA exhibit that highlights,
among other things, the drug-impaired
driving accidents. This was in USA
Today yesterday, September 13, 2004,
about an exhibit that is opening in One
Times Square, New York City, today.
It will be a three floor exhibit on the
perils of drug use and what it is doing
to devastate American youth, adults
and people in our country, as well as
around the world. The exhibit also
links terror and drug traffic.

The picture here shows an auto-
mobile obliterated in a wreck, I believe
in Ohio, a 1994 Ford Thunderbird,
whose driver killed a woman and just
obliterated the car.

We have had multiple deaths in my
hometown because of drug-impaired
driving, even though we have a very
limited ability to test. It has been
clear that the marijuana in particular
has been the primary culprit. We have
had multiple deaths related to meth,
and in addition kids using that and
taking other kids out. We even had a
couple of grizzly murders where it ap-
pears the kids were either after the Ec-
stasy or some other drug, at the very
minimum, marijuana.

In this DEA exhibit, among other
things, in addition to the display re-
garding the automobile wrecks and the
deaths due to drug-impaired driving, on
the third floor they have a ‘“Wall of
Lost Talent,” a display of prom, grad-
uation and school photos of those who
have died because of drugs. Visitors are
encouraged to leave photos of friends
and family members who have been
harmed by drugs as well.

Karen Tandy, the Director of DEA,
said, “I want Americans to realize that
although they may not use drugs, ev-
eryone is impacted by drug use in this
country. That car,” and she is referring
to the devastated car that caused the
deaths, ‘‘represents the threat to every
one of us on the road.”

I am glad that the DEA adminis-
trator and the DEA is taking the mes-
sage out to the general public that
drug use is not just something you do
at home on your own or a recreational-
type thing. When you use drugs and
you get behind the wheel, you are put-
ting everybody else on the road at risk.

Mr. Speaker, I chair the Sub-
committee on Criminal Justice, Drug
Policy and Human Resources of the
Committee on Government Reform,
and what we have heard in testimony
after testimony after testimony is not
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only when you go out on the road, but
even in the home, is of young kids ter-
rorized by their parents, who come
home and beat them or just ignore
them but use up their food money. This
article also links the terrorists to drug
money and much destabilization in
other countries.

Mr. Speaker, it is very important
that the DEA has done this, and it is
very important that we pass the legis-
lation in the House.

[From the USA Today, Sept. 13, 2004]
EXHIBIT LINKS TERROR, DRUG TRAFFIC
(By Donna Leinwand)

NEW YORK.—The crumpled green 1994
Thunderbird is a jarring sight in the lobby of
One Times Square. The driver, DEA agents
say, was high on cocaine, barbiturates and
marijuana when he hit and killed a 31-year-
old Ohio woman. The man is serving 10
years.

The car is the opening assault in an exhibit
meant to lay bare the harsh world of illicit
drugs from the intensely personal car acci-
dent to the global financing of rebel armies
and terrorists.

Target America: Drug Traffickers, Terror-
ists and You is an expanded version of a Drug
enforcement Administration Museum trav-
eling exhibit that opens here Tuesday.

The exhibit, housed in three floors of bor-
rowed space, is designed to illustrate
through graphic photos and artifacts the so-
cietal costs of the production, trafficking
and use of illegal drugs.

“I want Americans to realize that, al-
though they may not use drugs, everyone is
impacted by drug use in this country,” DEA
administrator Karen Tandy says. ‘“‘That car
represents the threat to every one of us on
the road.”

The car is the centerpiece of a field of de-
bris piled in the lobby of the tall retail-and-
office building. The wreck is surrounded by
drug paraphernalia and barrels of chemicals
used to make methamphetamine, as well as
broken toys representing children neglected
by drug-addled parents.

The overriding theme of the exhibit, visi-
ble from Times Square through plate-glass
windows, is the link between drug traf-
ficking and global terrorism.

The exhibit invites visitors to trace the
path of cocaine and heroin from drug labs in
Afghanistan and Colombia to the pockets of
insurgents in Colombia and Peru and to such
terrorist organizations as Hezbollah.

But it also makes a more controversial
link between terrorism and the 9/11 attacks
on the World Trade Center and the Pen-
tagon. The exhibit includes a large display of
debris collected from both sites. The exhibit
does not specifically tie the attacks to drug
trafficking, but it uses the events to explain
how terrorists use the drug trade as one of
several methods to fund attacks. It cites
U.S. intelligence linking the Taliban in Af-
ghanistan, and by extension its thriving her-
oin economy, to Osama bin Laden and al-
Qaeda.

‘“‘Someone who thinks he or she is making
an individual choice that won’t harm anyone
else is not seeing the larger picture of where
their money eventually goes,” says Anthony
Placido, special agent in charge of the New
York division of the DEA.

In Peru, for example, Shining Path insur-
gents ‘‘killed thousands of people, destroyed
the economy, reduced the country to rubble,
and paid for it all with the cocaine trade,”
Placido says.

After 9/11, Americans shifted their focus
from the war on drugs to the war on terror,
Placido says. The exhibit, he says, will help
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relate the illicit drug trade to homeland se-
curity.

‘“The same techniques used to smuggle in
drugs can be used to smuggle in weapons of
mass destruction,” Placido says. Terrorists
and drug criminals ‘‘fish out of the same
sewer.”’

Although the exhibit includes the events of
Sept. 11, it takes a broader look at the drug
trade, tracing its history from the Silk Road
routes between China and Europe, says Sean
Ferans, director of the exhibit and also the
small DEA museum in the agency’s head-
quarters in Arlington, Va.

The Times Square exhibit is loaded with
whiz-bang law enforcement memorabilia.
Visitors can beep into an actual cocaine lab
uncovered by DEA agents in Colombia, dis-
mantled and shipped to the USA; a Stinger
missile launcher; heroin tax receipts from
the Taliban; Ecstasy pills; and photos of ar-
rested drug kingpins.

On the second floor, visitors will see a rep-
lica of a crack den cluttered with soiled dia-
pers and guns. There are photographs of chil-
dren rescued from their parents’ meth labs,
including one who was covered in car battery
acid.

A “Wall of Lost Talent’” is a display of
prom, graduation and school photos of those
who have died because of drugs. Visitors are
encourage to leave photos of friends and fam-
ily members who have been harmed by drugs.

Parts of the exhibit have traveled to other
cities, including Dallas and Omaha. Sections
may go on the road again; no schedule has
been set. In New York, hours are 9 a.m. to 8
p.m. daily through January. Information:
www.usdoj.gov/dea/deamuseum/website/
index.html.

Admission is free.

——
RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair
declares the House in recess until 10
a.m.

Accordingly (at 9 o’clock and 21 min-
utes a.m.), the House stood in recess
until 10 a.m.

———
J 1000
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mr. OSE) at 10 a.m.

———
PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

Lord God, as people loyal to diverse
faith perspectives and hoping to be
consistent in the commitment to serve
the common good of the Nation, we
pray today for the Members of the
House of Representatives.

Lord, grant wisdom to the leaders of
this Government by the people. We
hear, ‘““You, O God, give wisdom gener-
ously without finding fault to all who
ask.”

You provide people of faith with val-
ues, standards and principles. These
need to be applied with human wisdom
to specific events and recognized chal-
lenges of the times. You sustain believ-
ers, particularly in critical moments,
that they may discern the real impor-
tance of needs and events and be able
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to deal with times of adversity with a
certain calmness and deepening hope.

For You are our saving Lord now and
forever. Amen.

——
THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

——
PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Arizona (Mr.
HAYWORTH) come forward and lead the
House in the Pledge of Allegiance.

Mr. HAYWORTH 1led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

————

TWO QUESTIONS FOR DAN
RATHER

(Mr. HAYWORTH asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HAYWORTH. Mr. Speaker, ear-
lier this morning, I came to this well
reflecting on the difference between
holding public office and being engaged
in public service. Public office is not a
prerequisite for public service. Neither,
Mr. Speaker, is public office a pre-
requisite for holding the public trust.

It is in that spirit that I again come
to the well to cite apparently falsified
documents utilized by CBS News in
portraying the service record in the
Texas Air National Guard of our Com-
mander in Chief.

Mr. Speaker, two questions need to
be answered: What did Dan Rather
know, and when did he know it?

Understand, we believe in the first
amendment; Congress shall make no
law abridging the freedom of the press.
All we ask, Mr. Speaker, is that Dan
Rather answer those two questions.

————

SUPPORT NEW TRANSPORTATION
FUNDING

(Ms. WATSON asked and was given
permission to address the House for 1
minute and to revise and extend her re-
marks.)

Ms. WATSON. Mr. Speaker, Amer-
ica’s roads are coming to a standstill
because of ever-increasing congestion.
The latest research shows that the av-
erage American wastes almost 2 full
days a year in traffic. Measured in dol-
lars, the cost of congestion is now $63
billion per year. My own hometown of
Los Angeles is again ranked as the
most congested city in America, with
congestion delays and costs twice the
national average.

With this congestion causing such a
drag on our economy, the American
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public might expect their Congress to
be rushing to resolve such a problem.
But we are now almost 2 years past the
deadline for passing a new transpor-
tation bill, and the administration is
still blocking Congress from passing
new transportation funding. The issue
is, as always, money. The President,
after having racked up the largest defi-
cits in American history, is fighting to
block this needed investment in roads
and transit.

Mr. Speaker, my constituents are as
fed up with government gridlock as
they are with freeway gridlock. Amer-
ica needs transportation relief now.

———

TERROR ATTACKS ON AUSTRALIA
WILL NOT DETER WAR ON TER-
ROR

(Mr. WILSON of South Carolina
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. WILSON of South Carolina. Mr.
Speaker, last week, al Qaeda-linked
terrorists savagely attacked the Aus-
tralian embassy in Jakarta, Indonesia.
The blast killed nine and wounded
more than 180 innocent people, most of
whom were Muslims. Australian Prime
Minister John Howard properly re-
sponded by saying, ‘“This is not a na-
tion that is going to be intimidated by
acts of terrorism. We are a robust,
strong democracy.”’

Indeed, he is exactly correct. Free
nations must never be intimidated by
hate-filled extremists which will only
lead them to commit more murderous
acts. The only proper response to ter-
ror is to aggressively go on the offense
as President Bush and coalition part-
ners have done for the past 3 years. In-
stead of waiting for another attack, we
need to bring justice to the terrorists
wherever they are and hold terror-sup-
porting regimes accountable.

Australia, Spain, Russia, Israel,
America and many others have been
attacked in a war started by radicals
against the civilized world. Yet this
campaign of fear will fail as nations
who value freedom will continue to
fight together to win the war on terror.

In conclusion, may God bless our
troops, and we will never forget Sep-
tember 11.

———

IN SUPPORT OF DRUG
REIMPORTATION

(Mr. EMANUEL asked and was given
permission to address the House for 1
minute.)

Mr. EMANUEL. Mr. Speaker, today,
in The Washington Post, there was a
story about a senior executive from
Pfizer who announced that reimporta-
tion of pharmaceutical drugs was safe
and could be worked out. Peter Rost,
vice president of marketing for the
pharmaceutical company Pfizer, pub-
licly announced his support for drug re-
importation.

In addressing the issue of safety,
which the pharmaceutical companies
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continue to raise as their main concern
with reimportation, I want to quote
this executive from Pfizer, ‘‘This has
been proven safe in Europe. The real
concern about safety is about people
who do not take drugs because they
cannot afford it. The safety issue is a
made-up story.” This, from an execu-
tive in Pfizer Corporation.

Mr. Speaker, today seniors are trav-
eling to Canada and buying their medi-
cations there where they save up to 40
to 50 percent. Kaiser Foundation found
that 29 percent of seniors had not filled
prescriptions because they could not
afford them.

The issue of safety is a hoax, and
when somebody tells you it is not
about money, folks, it is about money.
It is time we do right by the American
seniors and taxpayers.

———

CONGRATULATING THE FIRST
BAPTIST CHURCH OF GARLAND

(Mr. HENSARLING asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. HENSARLING. Mr. Speaker,
today, I would like to welcome Dr.
Greg Ammons to Garland, Texas, as
the new pastor of the First Baptist
Church.

The First Baptist Church of Garland
was founded in 1868. They currently
have over 3,600 active members and
offer countless mission and service op-
portunities for their members to help
serve the community.

The First Baptist mission statement
reads, ‘“To know Jesus and make him
known.” I can tell you that, through
their faith and through their dedica-
tion to service, they are living up to
that statement and doing the Lord’s
work in the Garland area.

Today, I would like to offer my
heartfelt welcome and prayers to Dr.
Ammons, his family and his entire con-
gregation at the First Baptist Church.
I know firsthand that the members are
very excited to have Dr. Ammons, Lisa
and young Camden join their congrega-
tion.

May God continue to bless Dr.
Ammons, the First Baptist Church of
Garland, and may He continue to bless
the United States of America.

———

THE PRESIDENT’S BUDGET
RECORD

(Mr. BLUMENAUER asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. BLUMENAUER. Mr. Speaker,
there is a certain humor in the Bush
attacks on Senator KERRY’s budget
plans. The Bush administration, after
all, has the most reckless fiscal man-
agement in our Nation’s history. It has
produced the largest deficit, after turn-
ing the largest budget surplus that
they inherited into a sea of red ink.

His prescription drug Medicare pro-
gram hid the true cost even from Re-
publicans in Congress. His proposal to
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privatize Social Security, all inde-
pendent observers indicate, will cost at
least $2 trillion.

While he wastes money on missile de-
fense, he is shortchanging homeland se-
curity, all the while proposing more
tax cuts for people who do not need
them while ignoring the needs of those
who do. No wonder he wants to talk
about JOHN KERRY’s fiscal proposals.
His record is indefensible.

———

EBAY PART OF 21ST CENTURY
ECONOMY

(Mr. DREIER asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DREIER. Mr. Speaker, last week,
we had a great statement made by Vice
President CHENEY talking about the
new 21st century vibrant economy. He
pointed to the fact that there are, in
this new economy, 430,000 Americans
who make their income, their living,
selling on eBay. They are entre-
preneurs.

Over the weekend, there were a num-
ber of pundits who criticized him, say-
ing, Well, because of the slow economy,
that Vice President CHENEY was advo-
cating that people go down and find
something in the basement and sell it
on eBay, and that will take care of
them.

The fact of the matter is, that is not
what he was saying. He was talking
about an industry that did not exist 10
years ago; eBay did not even exist.
Today, we have got nearly half a mil-
lion Americans earning their living on
eBay. Frankly, if you look at the num-
ber of people who are selling things on
eBay, it is in the millions.

So, Mr. Speaker, it is important for
us to acknowledge that this adminis-
tration and this Congress are helping
us build and expand in this new 2l1st
century economy.

THE REPUBLICANS HAVE LOST
THEIR WAY

(Mr. GEORGE MILLER of California
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.)

Mr. GEORGE MILLER of California.
Mr. Speaker, what were they thinking?
The Republicans that control this
House look at our economy and the job
losses, the declining wages and rising
cost of health care, and you know what
they think the problem is? That the
people are earning too much overtime
pay. So they decided to cut it for 6 mil-
lion American families.

They look at jobs going overseas, and
do you know what they think the prob-
lem is? They do not think there are
enough jobs going overseas, so they
continue to vote for tax credits to help
companies send jobs overseas rather
than create them at home.

And they look at crime in America,
and do you know what they think the
problem is? That there are not enough
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guns and assault weapons on our
streets, so they let the assault weapons
ban expire and want to end the gun ban
in the District of Columbia.

They look at the cost of pharma-
ceuticals, and they decide that they
are not as expensive as the senior citi-
zens in this country find them. So they
decide they are not going to let them
go to Canada. They are not going to let
them reimport drugs from overseas to
cut the cost of drugs. Rather, they are
going to prosecute them and the gov-
ernments, cities and counties that are
trying to help those individuals have
affordable drugs.

They have lost their way.

———————

CONSTITUTION RESTORATION ACT
PROMISES FREEDOM OF RELIGION

(Mr. PENCE asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. PENCE. Mr. Speaker, the Amer-
ican Congress in 1776 adopted a Dec-
laration of Independence which as-
serted the belief that we are endowed
by our creator with certain inalienable
rights. In fact, the Congress that
adopted the first amendment and its
freedom of religion clause also estab-
lished the chaplaincy and the practice,
as we saw today, of opening this House
in prayer.

Nevertheless, over the past 42 years,
since the famous prayer in school
cases, our Federal courts have showed
increased hostility toward the ac-
knowledgement of God in the public
square. But as we heard yesterday be-
fore the Judiciary subcommittee, Con-
gress can finally do something about
it.

The Constitution Restoration Act
simply put, Mr. Speaker, would use ar-
ticle III powers to deny the Federal
courts jurisdiction over any case where
the action is brought because a public
official simply acknowledges God.

Let us restore that basic freedom of
religion in the public square, the ac-
knowledgment of God that our found-
ers so cherished and enshrined in this
institution. The freedom of religion
must never become the freedom from
religion. Let us pass the Constitution
Restoration Act in this Congress.

————

AMERICA NEEDS A LEADERSHIP
TRANSPLANT

(Mr. McDERMOTT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. McDERMOTT. Mr. Speaker,
among all the chaos and the economy
and Iraq, the administration is bel-
lowing these days about tort reform. It
is the solution to a national health
care crisis, they shout. That is the
closest thing to a perpetual motion
machine and just as phony.

Tort reform is a smoke screen by the
administration to cover its own failure
to do anything about the health care
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crisis. The administration squandered 4
years and did nothing on premiums,
slamming Americans with double-digit
increases year after year. Americans
cannot find decent jobs. That is why
millions do not have health care. Mil-
lions of other Americans with jobs can-
not afford the premiums.

But the administration has to cover
its tracks, so they launch a diversion
against the lawyers, and they are
blaming the other guy because JOHN
KERRY actually has a health care plan.

The President has a plan. It is called
more of the same; 4 more years of
record profits for special interests; 4
more years of skyrocketing costs for
the average American; 4 more years of
failure; and a 17 percent increase for
seniors.

America needs a leadership trans-
plant, and surgery is set for the 2nd of
November.

——
0 1015

THE 150TH ANNIVERSARY OF THE
REPUBLICAN PARTY

(Mr. COX asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COX. Mr. Speaker, this is the
150th anniversary year of the Repub-
lican Party. Over a century and a half,
from the abolition of slavery to the es-
tablishment of women’s suffrage, to
the freeing of millions in the Soviet
Empire and Afghanistan and in Iraq,
the Republican Party has been the
most effective political organization in
the history of the world in advancing
the cause of freedom.

So that all of us can learn more
about the achievements of this fun-
damentally American institution in its
150th anniversary year, the House Re-
publican Policy Committee has pub-
lished the 2005 Republican Freedom
Calendar. Each day of the year, the cal-
endar lists an important milestone of
the Republican Party’s history of ad-
vancing freedom and civil rights in
America.

It was on this day in 1901, 103 years
ago, that America mourned the death
of Republican President William
McKinley, who established an impres-
sive civil rights record. To show his
support for African Americans, Presi-
dent McKinley defied Democrat pro-
tests to travel to Alabama and deliver
an address at the Tuskegee Institute,
which was founded by the celebrated
African American Republican Booker
T. Washington.

Mr. Speaker, the calendar is avail-
able on line at policy.house.gov.

———
BUSH PROPOSALS

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, Repub-
licans are at it again. President Bush
yesterday attacked Senator KERRY’S
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budget plan; yet President Bush has
presided over the biggest budget deficit
in our Nation’s history.

Now it appears all the domestic pro-
posals President Bush listed off during
his convention acceptance speech will
cost $3 trillion over 10 years. That is at
least $1 trillion more than the initia-
tives that Senator KERRY has proposed.

And despite this huge price tag,
President Bush continues to deceive
the American people by telling them
that this can all be done without rais-
ing taxes on one single American. Over
the past 4 years, we have gone from
record surpluses to record deficits. It is
because we have a man in the White
House and leaders here in Congress who
simply cannot balance a checkbook.

It is time for the President to level
with the American people. He simply
cannot afford all these new proposals
without either raising taxes or increas-
ing the deficit even more.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore (Mr.
OSE). The Chair will remind all Mem-
bers that remarks in debate may not
engage in personalities toward the
President or the Vice President, or the
acknowledged candidates for those of-
fices.

Policies may be addressed in critical
terms. But personal references of an of-
fensive or accusatory nature are not
proper.

——————

PROVIDING FOR CONSIDERATION
OF H.R. 4571, LAWSUIT ABUSE
REDUCTION ACT OF 2004

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, I
call up House Resolution 766 and ask
for its immediate consideration.

The Clerk read the resolution, as fol-
lows:

H. RES. 766

Resolved, That upon the adoption of this
resolution it shall be in order without inter-
vention of any point of order to consider in
the House the bill (H.R. 4571) to amend rule
11 of the Federal Rules of Civil Procedure to
improve attorney accountability, and for
other purposes. The bill shall be considered
as read for amendment. The amendment in
the nature of a substitute recommended by
the Committee on the Judiciary now printed
in the bill shall be considered as adopted.
The previous question shall be considered as
ordered on the bill, as amended, and on any
further amendment thereto to final passage
without intervening motion except: (1) one
hour of debate on the bill, as amended,
equally divided and controlled by the chair-
man and ranking minority member of the
Committee on the Judiciary; (2) the further
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion, if offered by Representative Turner of
Texas or his designee, which shall be in order
without intervention of any point of order,
shall be considered as read, and shall be sep-
arately debatable for 40 minutes equally di-
vided and controlled by the proponent and an
opponent; and (3) one motion to recommit
with or without instructions.

CONGRESSIONAL RECORD —HOUSE

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. SESSIONS) is
recognized for 1 hour.

Mr. SESSIONS. Mr. Speaker, for the
purpose of debate only, I yield the cus-
tomary 30 minutes to the gentleman
from Massachusetts (Mr. MCGOVERN),
pending which I yield myself such time
as I may consume. During consider-
ation of this resolution, all time yield-
ed is for the purpose of debate only.

The resolution before us is a well-bal-
anced, modified closed rule that pro-
vides for 1 hour of debate equally di-
vided and controlled by the chairman
and ranking minority member of the
Committee on the Judiciary. The rule
waives all points of order against con-
sideration of the bill and provides that
the bill shall be considered as read for
amendment. The rule provides that the
amendment in the nature of a sub-
stitute recommended by the Com-
mittee on the Judiciary now printed in
the bill shall be considered as adopted
and also makes in order the amend-
ment printed in the Committee on
Rules report accompanying the resolu-
tion, if offered by the gentleman from
Texas (Mr. TURNER) or his designee.
This amendment shall be considered as
read and shall be debatable for 40 min-
utes equally divided and controlled by
the proponent and the opponent.

Finally, this rule waives all points of
order against the amendment printed
in that report and provides for one mo-
tion to recommit with or without in-
structions.

Mr. Speaker, I rise today in strong
support of the rule for H.R. 4571, the
Lawsuit Abuse Reduction Act of 2004,
as well as the underlying legislation.
This bill offered by the gentleman from
San Antonio, Texas (Mr. SMITH), my
good friend, is carefully constructed
legislation that will create a disincen-
tive for attorneys and plaintiffs to file
many of the frivolous lawsuits that
currently clog our court system and
act as a drain on our Nation’s econ-
omy.

Just 6 months ago almost to the day,
I came to the floor to manage the rule
for H.R. 339, the Personal Responsi-
bility in Food Consumption Act. Later
that day the House voted overwhelm-
ingly by a vote of 267 to 139 to require
courts to dismiss frivolous lawsuits
seeking damages for injuries resulting
from obesity and its intended health
problems that are filed against the pro-
ducers and sellers of food. Through
passing this legislation today, we have
another opportunity to help bring our
tort system back to reality by amend-
ing the Federal Rules of Civil Proce-
dure to impose greater attorney and
client accountability for pursuing
other frivolous or nuisance lawsuits.

Our current tort system costs Amer-
ican consumers well over $200 billion a
year, the equivalent of a 5 percent tax
on wages. Our courts today handle
cases ranging from legitimate claims
to those that are highly suspect and
wasteful of time and resources. Some
of these examples of lawsuit abuse in-
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clude a woman in Knoxville, Tennessee,
who sought $125,000 in damage against
McDonald’s, claiming a hot pickle
dropped from a hamburger, burned her
chin and caused her mental injury. Her
husband also sued for $15,000 for loss of
consortium. Or the case of the Girl
Scouts of America in metro Detroit,
who have to sell 36,000 boxes of cookies
each year just to pay for their liability
insurance. In fact, according to a
former Girl Scout from the greater
Philadelphia, Pennsylvania area, frivo-
lous litigation is making it increas-
ingly hard for them to even sell their
cookies and their local convenience
stores will no longer allow these girls
to set up their booths anymore for fear
of liability issues.

This economic drain, created by friv-
olous lawsuits on American produc-
tivity, is unacceptable and prevents
the American economy from being as
competitive as it should be with the
rest of the world.

H.R. 4571 will help to discourage the
filing of frivolous lawsuits by restating
several important provisions to rule 11
of the Federal Rules of Civil Procedure
that were changed in 1993 and add sev-
eral new deterrents against baseless
claims. In short, this legislation will
make rule 11 sanctions against attor-
neys or parties who file frivolous law-
suits mandatory rather than discre-
tionary. It will remove rule 11 safe har-
bor provisions that currently allow
parties and their attorneys to avoid
sanctions for making frivolous claims
by withdrawing them within 21 days
after motions for sanctions that have
been filed. It implements a ‘‘three
strikes and you’re out” provision that
would disbar any lawyer for at least 1
year that filed three frivolous lawsuits
in Federal court. It allows for rule 11
sanctions for frivolous or harassing
conduct during discovery, and it allows
monetary sanctions, including attor-
ney fees and compensation against a
represented party.

The Lawsuit Abuse Reduction Act
also provides new protections against
frivolous lawsuits such as extending
rule 11 sanctions to State cases that af-
fect interstate commerce, and reducing
forum shopping by requiring that a
plaintiff in a civil tort action may sue
only where he or she lives or was in-
jured or where the defendant’s prin-
cipal place of business is located.

A recent poll found that 83 percent of
likely voters believe that there are too
many lawsuits in America and 76 per-
cent believe that lawsuit abuse results
in higher prices for goods and services.
Another poll found that 73 percent of
Americans support requiring sanctions
against attorneys who file frivolous
lawsuits, just as H.R. 4571 would do.

Small businesses, the engine of job
growth in our economy, rank the cost
and availability of liability insurance
as second only to the costs of health
care as their top priority, and both
problems are fueled by frivolous law-
suits. A recent report by AEI-Brook-
ings Joint Center for Regulatory Stud-
ies has concluded: ‘‘“The tort liability
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price tag for small businesses in Amer-
ica is $88 billion a year’” and that
‘““‘small businesses bear 68 percent of
the business tort liability cost but only
take in 25 percent of the business rev-
enue.” The small businesses studied in
this report account for 98 percent of
the total number of small businesses
with employees in the United States.

Mr. Speaker, I believe it is time for
Congress to listen to what the average
Americans say about frivolous law-
suits. It is time for us to hear the con-
cerns of small businessmen and -women
in our communities, along with con-
sumers, who list frivolous lawsuits as
one of their greatest impediments to
success.

And it is time for us to get serious
about encouraging economic growth,
job creation, and international com-
petitiveness by ending the practice
that keeps our economy from thriving.
The choice presented by this legisla-
tion is stark and clear and will dem-
onstrate whether we support the frivo-
lous actions of the trial lawyer and the
drain that they place on the American
economy or whether we support Amer-
ican workers and businesses.

I encourage all of my colleagues to
stand up for our economy and for con-
sumers by supporting this rule and the
underlying legislation.

Mr. Speaker, I reserve the balance of
my time.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

(Mr. MCGOVERN asked and was
given permission to revise and extend
his remarks.)

Mr. MCGOVERN. Mr. Speaker, I
thank the gentleman from Texas (Mr.
SESSIONS) for yielding me the cus-
tomary 30 minutes.

Mr. Speaker, I rise in opposition to
this rule and in opposition to H.R. 4571,
the so-called Frivolous Lawsuit Protec-
tion Act.

Today the Republican leadership of
this body continues willful disregard
for the American public. Once again we
are considering legislation in the shad-
ow of the November elections, and once
again the Republican leadership is ca-
tering to big business at the expense of
the public good. And once again that
leadership is squandering the House’s
limited time with foolish, misguided
special interest legislation.

This is a bill that attempts to turn
back the judicial clock by over a dec-
ade; and in the process, more pressing
issues and priorities are ignored. Mr.
Speaker, this simply is not needed.

Yesterday the Federal Assault Weap-
ons Ban died at the hands of the Re-
publican leadership. President Bush,
who, during his first campaign, said he
saw no reason for such weapons to be
on the street, indicated on more than
one occasion that he would sign a new
bill if the Republican-controlled Con-
gress sent him one. But the Republican
leadership refused to bring the reau-
thorization up for a vote. I believe they
prevented a vote to protect President
Bush from having to sign or veto the
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reauthorization of the Federal Assault
Weapons Ban. Why? Because doing the
bidding of the gun lobby is their pri-
ority. Apparently the Republican strat-
egy in homeland security includes
defying law enforcement by making
these military-style assault weapons
more available.

[ 1030

Mr. Speaker, in addition to failing to
act on the Federal assault weapons ban
this week, the Republican leadership
has scheduled zero time, that is zero
time, to consider the 9/11 Commission’s
recommendations. The Commission
took a hard and comprehensive look at
the intelligence and homeland security
needs of our country. They asked Con-
gress to do its job, to take a hard look
at the way this House organizes and
carries out its works, ways that poten-
tially undercut the security of our Na-
tion and our people. Yet, today, in this
House, it is business as usual, with spe-
cial interest legislation on the House
floor. Six weeks have passed since the
Commission’s report was first issued,
and we still have no firm date as to
when this House will take up legisla-
tion and debate the Commission’s rec-
ommendations.

Will it be before Congress breaks for
elections? Will we have to wait for an-
other September 11 anniversary to
come and go before we take up the
Commission’s findings? Or, like today,
will this body continue to waste its
time on frivolous legislation?

The Republican leadership in both
parties of Congress has failed to pass a
budget resolution, but we are not talk-
ing about that today. And today we
begin one more legislative week with-
out a transportation bill. We certainly
are not working on a bill to increase
the minimum wage, even though wages
are stagnant and over 4 million Ameri-
cans have fallen out of the middle class
into poverty since George Bush became
President. In fact, the Bush adminis-
tration and the Republican Congress
are on track to have the worst jobs
record since the Great Depression, all
the way back to Herbert Hoover. The
average length of unemployment is at
a 10-year high, and manufacturing em-
ployment remains at a 53-year low.
Yet, this House does not seem to have
the time to do anything to help the
millions of Americans who have lost
their jobs. No extension of unemploy-
ment benefits, no help for the millions
of uninsured Americans, and certainly,
no effort to reduce gas prices or lower
the cost of college tuition, or pass a
highway bill that might create good-
paying jobs.

No, Mr. Speaker, we are not taking
up legislation to address these issues
today.

Mr. Speaker, if the American public
wants real leadership on real issues,
they should not look here for help. In-
deed, this body is guilty of willful ne-
glect of America’s priorities. Why do
we not work on a bill to help the mil-
lions of uninsured Americans? Over 70
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percent of the uninsured live in house-
holds with at least one worker, and yet
we sit idly by as more and more Ameri-
cans work in jobs that provide little or
no health care benefits.

Instead, here we are, taking up H.R.
4571, the so-called Frivolous Lawsuit
Reduction Act, a bill that does nothing
to address the real problems facing
working families of America, yet does
so much to help the special interests
who fill the campaign coffers of the
majority.

Among its provisions, H.R. 4571 would
turn back the clock to the pre-1993 pro-
vision of Rule 11 of the Federal Rules
of Civil Procedure, provisions that
were changed on the recommendation
of the Judicial Conference after years
of study, approved by the U.S. Supreme
Court, and reviewed by Congress in ac-
cordance with the Rules Enabling Act.

What will this bill change? The sup-
porters of H.R. 4571 contend that it
would help reduce frivolous lawsuits.
That is what they say. But in reality,
the bill would have a terrible effect on
credible claims brought by families,
workers, consumers, and senior citi-
zZens.

Without many of these civil lawsuits,
the following changes in consumer
products would likely never have oc-
curred: The redesign of defective baby
cribs so that they no longer strangle
infants; flammable children’s pajamas
taken off the market; the redesign of
harmful medical devices; the strength-
ening of auto fuel systems so that they
do not blow up upon impact; the addi-
tion of basic safeguards to dangerous
farm machinery; and the elimination
of asbestos so that workers are no
longer poisoned in their workplaces.

Mr. Speaker, instead of providing
more protections for the average Amer-
ican, the Republican leadership actu-
ally provides protections for, get this,
the ‘‘Benedict Arnold corporations”
who reincorporate in a foreign tax shel-
ter only to avoid paying U.S. taxes.
Specifically, this bill protects these
Benedict Arnold corporations from
lawsuits American citizens could file if
they are injured by those corporations’
products. Unbelievable. The bill limits
the venue of a lawsuit against a cor-
porate defendant to either the place
the injury happened or the jurisdiction
where ‘‘the defendant’s principal place
of business is located.” If a foreign cor-
poration does not do significant busi-
ness in a place where the injury oc-
curred, a plaintiff cannot sue a cor-
poration headquartered outside the
United States. In other words, a person
injured by a defective product would be
able to sue a U.S. corporation in its
principal place of business, but he or
she would often have no way to seek
redress against a foreign corporation.

Now, the gentleman from Texas (Mr.
TURNER) attempted to fix this provi-
sion. While the Republican leadership
actually made the Turner amendment
in order, they did so only after a provi-
sion intended to hold these Benedict
Arnold corporations accountable for
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their actions in the United States was
removed from the amendment. The
provision the Republican leadership re-
moved from the Turner amendment de-
fines Benedict Arnold corporations as
U.S. companies that set up corporate
shells in foreign countries in order to
escape U.S. tax liability and other U.S.
regulatory duties.

In other words, Mr. Speaker, the one
proposal that was intended to protect
people, not corporations, was left on
the Committee on Rules floor last
night. The Republican leadership does
not want the American people to know
that their bill puts Benedict Arnold
corporations ahead of American con-
sumers. This is just one example of the
Republican leadership bending over
backwards for special interests, while
ignoring the real issues facing the
American people. I hope my friend, the
gentleman from Texas (Mr. SESSIONS),
will take the time during this debate
to explain to the American people why
the Republican leadership continues to
protect Benedict Arnold companies in-
stead of fighting for American jobs
here at home.

But, then again, today’s debate is not
about the real issues confronting the
American people; it is all about dis-
traction. If we waste enough time on
this bill, maybe the American people
will not have time to ponder the fail-
ures and the lack of action by the Re-
publican-controlled Congress on our
most pressing priorities. It is a cynical
ploy, and I hope that the American
people recognize it.

I urge my colleagues to reject H.R.
4571.

Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Speaker, I yield
myself such time as I may consume.

Republicans do listen to Democrats,
and we have had a number of times
where the Republican Party, the ma-
jority party, has talked about tort re-
forms and other issues that are impor-
tant to consumers.

One of the persons that we have lis-
tened to repeatedly in this debate is
perhaps one of the most successful trial
lawyers who is now a United States
Senator, and his name is JOHN ED-
WARDS. Senator EDWARDS has written
in Newsweek that ‘“‘lawyers who bring
frivolous lawsuits should face tough
mandatory sanctions with the ‘3-
strikes’ penalty.”” That is what Mr. ED-
WARDS has said. Senator EDWARDS has
also said that he ‘‘believes we need a
national system in place that will weed
out meritless lawsuits.” That is ex-
actly what H.R. 4571 would do.

We are listening to the American
people. We are listening to people who
are lawyers who are engaged in the
business of advocating on behalf of peo-
ple who have been harmed. But some-
times those people know most about
the system, as Senator JOHN EDWARDS,
who knows best that we need to reform
the system. That is what we are doing
here today. I do appreciate the oppor-
tunity to have Senator EDWARDS’ re-
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marks that were in Newsweek maga-
zine included today, because I think it
is important for the American public
to hear that.

Mr. Speaker, I yield 3 minutes to the
gentleman from Bristol, Indiana (Mr.
CHOCOLA).

Mr. CHOCOLA. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I rise today in support
of this rule and in support of the Law-
suit Abuse Reduction Act, and I do so
because I have seen firsthand the very
destructive nature that frivolous law-
suits have on our country, on our job
creation, and on our health care costs.

Before coming to Congress I was in
the private sector and ran a business,
and every year we spent hundreds of
thousands of dollars on liability insur-
ance in an attempt to protect ourselves
and our employees from frivolous law-
suits. We spent millions of dollars
every year on inflated health care costs
for our employees, and those suits that
were filed against us were usually set-
tled and they were usually settled in a
fashion where the lawyers got millions
of dollars and the plaintiffs essentially
got pennies. In the end, we spent mil-
lions of dollars every single year to
protect ourselves against frivolous law-
suits and to get rid of frivolous law-
suits.

Instead of spending millions of dol-
lars on frivolous lawsuits, it would
have been much more productive to
spend that money on creating more
jobs and lowering the health care costs
for our employees. Every year frivolous
lawsuits cost our economy $233 billion.
That is 2.23 percent of our GDP, and it
costs $109 for every single person in
America.

Mr. Speaker, I do not think there are
many things that we could do to give
our economy a boost, to help American
companies compete better in a global
marketplace, than ending frivolous
lawsuits. So I encourage all of my col-
leagues to support this rule and to sup-
port the Lawsuit Abuse Reduction Act.

Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

The gentleman from Texas (Mr. SES-
SIONS), I am happy to yield to him 30
seconds to answer the question that I
asked in my opening statement and
that is, why did you remove this sec-
tion of the Turner amendment that
held Benedict Arnold corporations ac-
countable? Why do you feel that we
need to protect companies who pur-
posely open up P.O. boxes in Bermuda
so that they can escape paying U.S.
taxes? KEven if you support paying
Benedict Arnold corporations, why can
we not have at least an up or down vote
on an amendment so that the House
can decide?

I am happy to yield to the gentleman
30 seconds so that he can clarify that
for me.

Mr. SESSIONS. Mr. Speaker, I thank
the gentleman for yielding, and I am
pleased to respond. First of all, I would
like to say that the gentleman from
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Texas (Mr. TURNER) requested its re-
moval.

Secondly, I would like to say that
the provision actually allows a covered
company under this provision that
they have the absolute right not only
to remove their case to Federal court,
but they can remove the case to any
Federal court in the country that they
would like, and that they can pick the
Federal court if they have one, wher-
ever the Federal court is, and have the
case there; whereas our bill prevents
unfair forum shopping by making sure
that cases are actually brought in
States that actually have a connection
to the case.

As the gentleman may be aware,
there are abuses that take place all
across this country, including in Illi-
nois and Mississippi, where there are
cases that are accepted by courts
where no one actually even lives in
those jurisdictions.

I thank the gentleman for asking for
a response.

Mr. McGOVERN. Mr. Speaker, re-
claiming my time, I appreciate the
gentleman’s response, but it really did
not answer my question, and I yield
myself such time as I may consume.

The bottom line is the gentleman
from Texas (Mr. TURNER) decided not
to pursue his amendment only after he
was told by the leadership of this
House that he could not have the lan-
guage he wanted, and the companies
that we are talking about here, these
Benedict Arnold companies, are not in
individual States, they are in places
like Bermuda.

I just think it is outrageous that
these companies that really skirt U.S.
tax law, and I think are not the kind of
corporations that deserve to be pro-
tected, are in fact protected in this
bill, and I think it is wrong.

Mr. Speaker, I would like to insert in
the RECORD the complete text of the
amendment that the gentleman from
Texas (Mr. TURNER) wanted to offer
and was told that he could not offer be-
cause I think it is instructive for the
American people to at least have on
record what he tried to do.

SEC. 6. ACCOUNTABILITY FOR BENEDICT AR-
NOLD CORPORATIONS.

(a) JURISDICTION.—In any civil action con-
cerning an injury that was sustained in the
United States and in which the defendant is
a Benedict Arnold corporation, any Federal
court in which such action is brought shall
have jurisdiction over such defendant.

(b) SERVICE OF PROCESS.—Process in an ac-
tion described in subsection (a) may be
served wherever the Benedict Arnold cor-
poration is located, has an agent, or trans-
acts business.

(c) DEFINITIONS.—For purposes of this sub-
section:

(1) The term ‘‘Benedict Arnold corpora-
tion” means a foreign corporation that ac-
quires a domestic corporation in a corporate
repatriation transaction.

(2) The term ‘‘corporate repatriation trans-
action’ means any transaction in which—

(A) a foreign corporation acquires substan-
tially all of the properties held by a domestic
corporation;
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(B) shareholders of the domestic corpora-
tion, upon such acquisition, are the bene-
ficial owners of securities in the foreign cor-
poration that are entitled to 50 percent or
more of the votes on any issue requiring
shareholder approval; and

(C) the foreign corporation does not have
substantial business activities (when com-
pared to the total business activities of the
corporate affiliated group) in the foreign
country in which the foreign corporation is
organized.

Mr. Speaker, I reserve the balance of
my time.

Mr. SESSIONS. Mr. Chairman, I
yield 5 minutes to the gentleman from
Georgia (Mr. LINDER), a member of the
Committee on Rules.

Mr. LINDER. Mr. Speaker, I thank
the gentleman for yielding me this
time.

Mr. Speaker, I rise in strong support
of H. Res. 766, a modified, closed rule
for H.R. 4571, the Lawsuit Abuse Reduc-
tion Act of 2004. This is a fair rule
which provides for consideration of this
important legislation and gives the mi-
nority an opportunity to offer a sub-
stitute amendment for the full House
to consider.

With regard to the underlying meas-
ure, I support placing some level of ac-
countability upon those who would
otherwise unnecessarily burden our Na-
tion’s judicial system. While most tort
reform measures focus primarily on the
amount of damages one can collect
through civil actions, little is ever
said, much less done, to admonish the
individuals who are the cause of the
unnecessary litigation. As a matter of
reason, we all agree that individuals
should be given the right to seek re-
dresses for certain grievances through
civil litigation, as long as those claims
are legitimate in their nature. After
all, it is the responsibility of this Na-
tion’s judicial system to uphold the
rights and liberties of the American
citizen.

Our system of justice is flawed, how-
ever, in that it fails to incorporate
checks upon those who would use it for
other either malevolent means or per-
sonal gain. Under current law, for ex-
ample, a lawyer who files a blatantly
frivolous lawsuit in violation of Rule 11
may actually avoid punishment as long
as he or she withdraws the filing with-
in 21 days after the opposing party has
filed a motion for sanctions. Judicial
filings, whether legitimate or frivo-
lous, bring cost burdens to both parties
involved and the government, and
these costs, most notably attorneys
fees, do not evaporate once the frivo-
lous claim has been withdrawn.

H.R. 4571, however, corrects these
shortcomings by imposing reasonable
standards of responsibility on the legal
community and preventing lawyers
from circumventing Rule 11. Most im-
portantly, this legislation sends out a
clear message that our judicial system
was intended to protect the rights of
the aggrieved, not to provide wealth to
those who would profit from the ag-
grieved. As such, I am hopeful that my
colleagues will join me in support of
this bill.
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Mr. MCGOVERN. Mr. Speaker, I yield
myself such time as I may consume.

Mr. Speaker, I urge my colleagues to
reject H.R. 4571, and I ask that they
support the substitute that will be of-
fered by the gentleman from Texas
(Mr. TURNER).

The Turner substitute is a stronger
bill and addresses the real needs of the
American public. The Turner sub-
stitute respects all Americans by set-
ting up other three strikes and you are
out systems while protecting civil
rights lawsuits. The Turner substitute
also prevents corporate wrongdoers
from sealing their activities in court
records. And the Turner substitute re-
quires States to put into action a sys-
tem to speed up the trial process and
eliminate junk lawsuits.

Let me again state for the record,
Mr. Speaker, that it is frustrating and
it is mind boggling to me that the Re-
publican leadership insists that the
Turner substitute not include language
that would hold Benedict Arnold cor-
porations accountable. What is the
deal?

Why does the Republican leadership
not only on this bill but on so many
other bills in which we try to hold
these companies accountable insist on
bending over backwards to protect
them. These are companies that pur-
posefully set up P.O. boxes in places
like Bermuda to avoid paying U.S.
taxes. There is no citizen in this coun-
try that can do that. But these cor-
porations that make millions and mil-
lions, if not billions of dollars get to do
that, get to take advantage of all the
benefits of this country, but do not
have to pay U.S. taxes and here they
are being protect from lawsuits if in
fact they produce a damaging product.

It is wrong. It is outrageous. This
should not be happening, and I would
again just say that it is sad that we are
at this point.

Mr. Speaker, I would urge the adop-
tion again of the Turner substitute and
the rejection of this ill-conceived, ill-
advised bill, and I would urge my col-
leagues to vote no on H.R. 4571.

Mr. Speaker, I yield back the balance
of my time.

Mr. SESSIONS. Mr. Speaker, 1 yield
myself such time as I may consume.

Mr. Speaker, today, as I had stated,
this is balanced legislation that is im-
portant to consumers. It is important
to judges who sit to make themselves
ready for those lawsuits that are nec-
essary to make wise decisions on. But
frivolous lawsuits are clogging our
courts.

Mr. Speaker, I would remind this
body that we have debated numerous
tort reform issues, and one which was
decided as a local issue in Texas was
about medical malpractice, tort reform
for medical malpractice. It was passed
last year. It became law in January of
this year. And one of the most impor-
tant health care systems in Texas, a
company called Christus HealthCare
Systems, has announced earlier this
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month that as a result of those tort re-
form changes in Texas, they are able to
put $21 million that previously they
had set aside for lawsuits, that would
go right back into their hospitals, to
health care, to retraining of their em-
ployees, to make their system better,
to make health care work better for
every single consumer, and most of all
to hire more nurses which is where the
shortage was in their hospital.

Tort reform issues and ideas work
but so do those things like we are
doing today, H.R. 4571, that says we are
going to alleviate and stop frivolous
lawsuits from clogging our courts. I
would remind this wonderful body that
the young chairman, the gentleman
from San Antonio, Texas (Mr. SMITH),
has worked very diligently to ensure
that this is balanced legislation that
was brought to the floor, as he ap-
peared yesterday in the Committee on
Rules to talk about the need for this. I
think we are listening to the special in-
terests and we admit in the Republican
Party we do have a specialty interest,
they are call consumers. They are
called taxpayers. And those special in-
terest people that the Republican
Party represents, we will continue to
do so with common sense legislation
that will allow the United States Con-
gress to speak on issues that are im-
portant.

Mr. Speaker, I encourage all of my
colleagues to stand up to support not
only this rule but also the underlying
legislation that is good for consumers.
It is good for small businesses. It is
good to ensure that America’s eco-
nomic growth continues. And most of
all, it is good for the people, like Sen-
ator EDWARDS noted, who are there on
the front line in our courts who say
that frivolous lawsuits must end. The
United States Congress will speak
today. Every single Member of this
body will have a chance to make that
firm decision whether we want to end
frivolous lawsuits or whether we are
going to allow the status quo.

I urge my fellow Members to please
support this underlying legislation and
we will make a strong statements on
behalf of consumers.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in opposition to the rule issued by the
Committee on Rules for H.R. 4571, the Law-
suit Abuse Reduction Act of 2004.

As | mentioned during the Committee on the
Judiciary’s oversight hearing on this legislation
and reiterated in my statement for the markup,
one of the main functions of that body’s over-
sight is to analyze potentially negative impact
against the benefits that a legal process or
piece of legislation will have on those affected.
The base bill before the House today does not
represent the product of careful analysis and
therefore, it is critical that Members be given
the ability to offer amendments to improve its
provisions.

In the case of H.R. 4571, the Lawsuit Abuse
Reduction Act, the oversight functions of the
Judiciary Committee allowed us to craft a bill
that will protect those affected from negative
impacts of the shield from liability that it pro-
poses. This legislation requires an overhaul in
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order to make it less of a misnomer—to re-
duce abuse rather than encourage it.

The goal of the tort reform legislation is to
allow businesses to externalize, or shift, some
of the cost of the injuries they cause to others.
Tort law always assigns liability to the party in
the best position to prevent an injury in the
most reasonable and fair manner. In looking at
the disparate impact that the new tort reform
laws will have on ethnic minority groups, it is
unconscionable that the burden will be placed
on these groups—that are in the worst posi-
tion to bear the liability costs.

When Congress considers pre-empting
State laws, it must strike the appropriate bal-
ance between two competing values—Ilocal
control and national uniformity. Local control is
extremely important because we all believe,
as did the Founders two centuries ago, that
State governments are closer to the people
and better able to assess local needs and de-
sires. National uniformity is also an important
consideration in federalism—Congress’s exclu-
sive jurisdiction over interstate commerce has
allowed our economy to grow dramatically
over the past 200 years.

This legislation would reverse the changes
to Rule 11 of the Federal Rules of Civil Proce-
dure (FRCP) that were made by the Judicial
Conference in 1993 such that (1) sanctions
against an attorney whose litigation tactics are
determined to harass or cause unnecessary
delay or cost or who has been determined to
have made frivolous legal arguments or un-
warranted factual assertions would become
mandatory rather than discretionary to the
court, (2) discovery-related activity would be
included within the scope of the rule, and (3)
the rule would be extended to State cases af-
fecting interstate commerce so that if a State
judge decides that a case affects interstate
commerce, he or she must apply rule 11 if vio-
lations are found.

This legislation strips State and Federal
judges of their discretion in the area of apply-
ing rule 11 sanctions. Furthermore, it infringes
States’ rights by forcing State courts to apply
the rule if interstate commerce is affected.
Why is the discretion of the judge not suffi-
cient in discerning whether rule 11 sanctions
should be assessed?

If this legislation moves forward in this body,
it will be important for us to find out its effect
on indigent plaintiffs or those who must hire
an attorney strictly on a contingent-fee basis.
Because the application of rule 11 would be
mandatory, attorneys will pad their legal fees
to account for the additional risk that they will
have to incur in filing lawsuits and the fact that
they will have no opportunity to withdraw the
suit due to a mistake. Overall, this legislation
will deter indigent plaintiffs from seeking coun-
sel to file meritorious claims given the ex-
tremely high legal fees.

Furthermore, H.R. 4571, as drafted, would
allow corporations that perform sham and non-
economic transactions in order to enjoy eco-
nomic benefits in this country.

This is a bad rule that will have terrible im-
plications on our legislative branch, and | ask
that my colleagues defeat the rule, defeat the
bill, and support the substitute offered by Mr.
TURNER. We must carefully consider the long-
term implications that this bill, as drafted, will
have on indigent claimants, the trial attorney
community, and facilitation of corporate fraud.

Mr. SESSIONS. Mr. Speaker, I yield
back the balance of my time, and I
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move the previous question on the res-
olution.

The previous question was ordered.

The SPEAKER pro tempore (Mr.
OSE). The question is on the resolution.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. McGOVERN. Mr. Speaker,
that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

on

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
will postpone further proceedings
today on motions to suspend the rules
on which a recorded voted or the yeas
and nays are ordered, or on which the
vote is objected to under clause 6 of
rule XX.

Record votes on postponed questions
will be taken later today.

———

NONPROFIT ATHLETIC ORGANIZA-
TION PROTECTION ACT OF 2003

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 3369 ) to provide im-
munity for nonprofit athletic organiza-
tions in lawsuits arising from claims of
ordinary negligence relating to the
passage or adoption of rules for ath-
letic competitions and practices.

The Clerk read as follows:

H.R. 3369

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Nonprofit
Athletic Organization Protection Act of
2003’.

SEC. 2. DEFINITIONS.

In this Act:

(1) EconoMIC LOSS.—The term ‘‘economic
loss” means any pecuniary loss resulting
from harm (including the loss of earnings or
other benefits related to employment, med-
ical expense loss, replacement services loss,
loss due to death, burial costs, and loss of
business or employment opportunities) to
the extent recovery for such loss is allowed
under applicable State law.

(2) HARM.—The term ‘harm” includes
physical, nonphysical, economic, and non-
economic losses.

(3) NONECONOMIC LOSS.—The term ‘‘non-
economic loss” means any loss resulting
from physical and emotional pain, suffering,
inconvenience, physical impairment, mental
anguish, disfigurement, loss of enjoyment of
life, loss of society and companionship, loss
of consortium (other than loss of domestic
service), hedonic damages, injury to reputa-
tion, and all other nonpecuniary losses of
any kind or nature.

(4) NONPROFIT ORGANIZATION.—The term
‘“‘nonprofit organization’” means—

(A) any organization which is described in
section 501(c)(3) of the Internal Revenue Code
of 1986 and exempt from tax under section
501(a) of such Code; or
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(B) any not-for-profit organization which is
organized and conducted for public benefit
and operated primarily for charitable, civic,
educational, religious, welfare, or health
purposes.

(6) NONPROFIT ATHLETIC ORGANIZATION.—
The term ‘‘nonprofit athletic organization’
means a nonprofit organization that has as
one of its primary functions the adoption of
rules for sanctioned or approved athletic
competitions and practices. The term in-
cludes the employees, agents, and volunteers
of such organization, provided such individ-
uals are acting within the scope of their du-
ties with the nonprofit athletic organization.

(6) STATE.—The term ‘‘State’ includes the
District of Columbia, and any common-
wealth, territory, or possession of the United
States.

SEC. 3. LIMITATION ON LIABILITY FOR NON-
PROFIT ATHLETIC ORGANIZATIONS.

(a) LIABILITY PROTECTION FOR NONPROFIT
ATHLETIC ORGANIZATIONS.—Except as pro-
vided in subsections (b) and (c), a nonprofit
athletic organization shall not be liable for
harm caused by an act or omission of the
nonprofit athletic organization in the adop-
tion of rules for sanctioned or approved ath-
letic competitions or practices if—

(1) the nonprofit athletic organization was
acting within the scope of the organization’s
duties at the time of the adoption of the
rules at issue;

(2) the nonprofit athletic organization was,
if required, properly licensed, certified, or
authorized by the appropriate authorities for
the competition or practice in the State in
which the harm occurred or where the com-
petition or practice was undertaken; and

(3) the harm was not caused by willful or
criminal misconduct, gross negligence, or
reckless misconduct on the part of the non-
profit athletic organization.

(b) RESPONSIBILITY OF EMPLOYEES, AGENTS,
AND VOLUNTEERS TO NONPROFIT ATHLETIC OR-
GANIZATIONS.—Nothing in this section shall
be construed to affect any civil action
brought by any nonprofit athletic organiza-
tion against any employee, agent, or volun-
teer of such organization.

(¢) EXCEPTIONS TO NONPROFIT ATHLETIC OR-
GANIZATION LIABILITY PROTECTION.—If the
laws of a State limit nonprofit athletic orga-
nization liability subject to one or more of
the following conditions, such conditions
shall not be construed as inconsistent with
this section:

(1) A State law that requires a nonprofit
athletic organization to adhere to risk man-
agement procedures, including mandatory
training of its employees, agents, or volun-
teers.

(2) A State law that makes the nonprofit
athletic organization liable for the acts or
omissions of its employees, agents, and vol-
unteers to the same extent as an employer is
liable for the acts or omissions of its employ-
ees.

(3) A State law that makes a limitation of
liability inapplicable if the civil action was
brought by an officer of a State or local gov-
ernment pursuant to State or local law.

SEC. 4. PREEMPTION.

This Act preempts the laws of any State to
the extent that such laws are inconsistent
with this Act, except that this Act shall not
preempt any State law that provides addi-
tional protection from liability relating to
the rule-making activities of nonprofit ath-
letic organizations.

SEC. 5. EFFECTIVE DATE.

(a) IN GENERAL.—This Act shall take effect
on the date of enactment of this Act.

(b) APPLICATION.—This Act applies to any
claim for harm caused by an act or omission
of a nonprofit athletic organization that is
filed on or after the effective date of this Act
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but only if the harm that is the subject of
the claim or the conduct that caused the
harm occurred on or after such effective
date.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 3369.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I urge my colleagues to
join me in voting for H.R. 3369, the
Nonprofit Athletic Organization Pro-
tection Act of 2003. I would like to
thank the bill’s sponsor, the gentleman
from Indiana (Mr. SOUDER) for bringing
attention to this issue and offering this
legislation.

Volunteer athletic organizations play
an important role in the lives of chil-
dren and communities throughout the
country. Rulemaking bodies that set
standards and uniform rules for sports
play a vital role in facilitating a broad
range of athletic competition. Non-
profit rulemaking bodies, such as Lit-
tle League baseball or Pop Warner
football, rely on the expertise of volun-
teers to establish rules for athletic
competition and training that promote
sportsmanship, preserve sports tradi-
tions, ensure fair and competitive play,
and minimize risk to participants.

As we know, almost all athletic com-
petition carries risks to those who par-
ticipate, and accidents do occur when
young men and women are flying about
on fields and courts and rinks. But
rulemaking is a predictive endeavor,
and rulemakers do not have the advan-
tage of 20-20 hindsight when they make
rules for competition. Unfortunately,
no rule book can prevent injuries from
occurring in the games that we play
and love.

What we also know after multiple
lawsuits is that when those accidents
occur sometimes the very nonprofit
athletic organizations that seek to
minimize risk to athletes have become
the targets of costly, protracted, and
often frivolous litigation based on
harm that occurs in the course of a
sporting event. Over the last several
years nonprofit athletic organizations
have been subject to mounting legal as-
sault.

Egregious examples are all too com-
mon. One Little League organization
chose to avoid the threat of massive
damages by settling a claim by a par-
ent who was hit by a ball her own child
failed to catch. In another example,
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lawyers for a youth who suffered an in-
jury in a volunteer sponsored and su-
pervised Boy Scout game of touch foot-
ball filed a multimillion dollar lawsuit
against the adult supervisors and the
Boy Scouts of America.

The explosion in the number of law-
suits against volunteer athletic organi-
zations has had a corresponding impact
on the price of insurance premiums
these organizations are required to
carry. According to the National High
School Federation, for example, liabil-
ity insurance rates for high school ath-
letic organizations have spiked 300 per-
cent over the last 3 years.

In the short term, these increases di-
vert resources from safety programs
and equipment that reduce the risk of
these injuries to athletes. If this trend
continues to escalate, rulemaking au-
thorities may be driven out of exist-
ence.

H.R. 3369, the Nonprofit Athletic Or-
ganization Protection Act, would stem
the growing tide of lawsuits against
the range of nonprofit youth and high
school athletic rulemaking bodies for
rules that govern competition on the
field. The legislation merely protects
nonprofit athletic organizations from
legal assault if harm was not caused by
that organization’s misconduct.

Critically, this legislation would ef-
fect only a limited category of claims
against the nonprofit rulemaking orga-
nizations, and all claims for willful
misconduct, gross negligence or reck-
less misconduct would still be action-
able. Nothing in this legislation pro-
vides liability relief for a school or a
school district holding a competition
or for coaches or officials supervising
or conducting a game.

The legislation also provides def-
erence to States by preserving any
State law that affords additional pro-
tection from liability relating to the
rulemaking activities of the nonprofit
athletic organization. The bill is a nar-
rowly tailored, common sense remedy
to a very serious and growing threat to
volunteer athletic organizations.

If we fail to act, some of these valu-
able organizations will close up shop. If
we fail to act, youth sports and those
who play them will ultimately suffer. I
urge my colleagues to support the leg-
islation.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I ask the gentleman if
this is the same bill that was reported
from committee, because there were
other drafts floating around in the last
couple of days.

Mr. SENSENBRENNER. Mr. Speak-
er, will the gentleman yield?

Mr. SCOTT of Virginia. I yield to the
gentleman from Wisconsin.

Mr. SENSENBRENNER. Mr. Speak-
er, the answer is yes. This bill is in the
form that was reported from com-
mittee and it is also in the form that it
was introduced by the gentleman from
Indiana (Mr. SOUDER).
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Mr. SCOTT of Virginia. Reclaiming
my time, Mr. Speaker, I oppose the leg-
islation that is drafted. H.R. 3369 pro-
vides immunity for nonprofit athletic
organizations from lawsuits in the
adoption of rules for sanctioned or ap-
proved athletic competitions or prac-
tices. This legislation would virtually
eliminate any valid claims from being
brought forth.

Specifically, the legislation does not
differentiate between meritorious law-
suits and frivolous lawsuits. H.R. 3369
prohibits civil litigation of any griev-
ance arising under the rules promul-
gated by the nonprofit sporting organi-
zation. It exempts the athletic organi-
zation from liability for harm caused
by an act or omission of the adoption
of rules for sanctioned or approved ath-
letic competitions or practices if the
organization was acting within the
scope of its duties, the organization
was properly licensed, certified or au-
thorized for the competition or prac-
tice, and the harm was not caused by
the organization’s willful or criminal
misconduct, gross negligence, or reck-
less misconduct.

So while lawsuits filed by parents be-
cause their child was not put on a team
may rightly be dismissed, cases with
legal merit such as a rule that endan-
gers the life of a child would also be
dismissed.

J 1100

In effect, this legislation would effec-
tively bar them from their day in
court, and H.R. 3369 would dramati-
cally obstruct wvalid discrimination
claims or other kinds of discrimination
claims against such athletic organiza-
tions. Such lawsuits call attention to
public safety hazards and discrimina-
tory acts and need to be available for
litigation to protect our Nation’s chil-
dren.

As drafted, the broad immunity H.R.
3369 extends to nonprofit organizations
reaches far beyond the potential for
frivolous lawsuits in our Federal judi-
cial system. H.R. 3369 prohibits civil
litigation of any grievance arising out
of the rules promulgated by nonprofit
organizations.

As drafted, this legislation is so
broad that it would bar legitimate
issues from being brought forth. Thus,
such cases as discrimination, antitrust,
labor, environmental and other impor-
tant claims would not be allowed to go
forward.

Additionally, H.R. 3369 protects the
right of a nonprofit organization to sue
others. If the legislation is designed to
suppress unnecessary litigation alto-
gether, how is an organization’s griev-
ance legitimate but individual com-
plaints are not?

Written to suppress only the outlets
available for individual citizens, this
legislation simply overreaches. It is
the height of hypocrisy to suggest that
these organizations should be allowed
to have their day in court while lim-
iting the ability of individual athletes
and others to hold them accountable.
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Mr. Speaker, previous immunity
statutes like this would immunize
coaches, volunteers and board mem-
bers, but the injured party, somebody
injured through no fault of their own,
would have recourse against the orga-
nization.

This bill leaves the injured party
without any recourse at all.

There are serious problems with this
legislation, so I would urge my col-
leagues to oppose the bill.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 5 minutes to the gentleman
from Indiana (Mr. SOUDER), the author
of the bill.

(Mr. SOUDER asked and was given
permission to revise and extend his re-
marks.)

Mr. SOUDER. Mr. Speaker, I want to
thank the chairman for moving this
bill. I very much appreciate his leader-
ship in the whole area of tort reform
and particularly appreciate his willing-
ness to move this bill.

I also would like to thank the origi-
nal cosponsors of the bill, the gen-
tleman from Maryland (Mr. WYNN), the
gentleman from Nebraska (Mr.
OSBORNE), the gentleman from Wash-
ington (Mr. HASTINGS), the gentle-
woman from New York (Mrs. KELLY)
and the gentlewoman from Colorado
(Mrs. MUSGRAVE).

My colleagues have heard some of the
opening debate on this, and let me say,
to put this in realistic terms, in a new
book by the gentleman from Illinois
(Speaker HASTERT), he talks about how
he injured his shoulder off-season prac-
ticing wrestling. Then he wanted to
play football, and his coach and the as-
sociation rules outfitted him in a
shoulder pad, and he played with pain.
He goes through a number of things
that he and his good friend Tom
Jarman did with that shoulder. Then
he went through the wrestling season.
Then he had surgery.

The question is and the plain truth
is, under today’s society, he could have
sued the State of Illinois blind. He
could have sued his school. He could be
as outrageous as some of these other
people because, in wrestling and foot-
ball, occasionally people get hurt. And
it does not give people the right to sue
the schools and to make it hard for
every other kid to play the sport.

What we have seen in this country,
just recently, costs of lawsuits have
gone out of control. One provider has
informed us that they have gone up 300
percent; another one, 600 percent. One
has dropped coverage of all high school
associations and Little Leagues and
Pop Warners. Three more are consid-
ering it.

Their costs are going up every year
faster than they can charge assess-
ments. One governing body that pro-
vides for 5,000 athletes, some of the
elite athletes in the country, for an
Olympic sport has had a 1,000 percent
increase in their costs. How are they
supposed to deal with this? Who pays
for this?
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Often, it is the taxpayer, but in this
case, the taxpayers are not giving more
money to the schools. So, if the Indi-
ana State High School Athletic Asso-
ciation has to absorb 300, 600 percent,
1,000 percent increases in costs, they do
not have anywhere to pass it. The kids
pay it. They will lose certain sports
that are higher risk. They have com-
puters reduced in the schools, books re-
duced in the schools. Sometimes even
teachers, when they retire, are not re-
placed. And so we have class size in-
crease because the taxpayers are not
giving the schools more money.

So what happens when they increase
their rates? Something has to give.
What happens when a Little League or
a Pop Warner league has a 300 percent
or a 600 percent or 1,000 percent in-
crease in their costs? Where do they
get their money? They get it from the
kids who are playing.

If one is a mom or dad and you are
working on a tight budget and you
wanted your kid to play Pee Wee Foot-
ball or Little League and you want to
have them go and you just saw a 300
percent or 600 percent or 1,000 percent
increase in the cost of playing and you
do not have much money, you are not
going to let them play.

In many middle class families, I
know in my family, we make the judg-
ment, boy, we have got spring soccer,
fall soccer, summer, winter, indoor,
okay, you know, you start taking dou-
ble, triple costs on these type of things,
even middle- and upper-income fami-
lies are going to restrict the amount.

At a time of rising obesity in this
country, the last thing we need to do
right now is shut down high school
sports.

The plain truth of the matter is that
some of the objections my good friend
from Virginia raised, we have been try-
ing to negotiate. We offered amend-
ments. They said that they still would
not support the bill. Then they came
up with this last one on physical in-
jury, because the bill does not even re-
late to other things other than phys-
ical injury. But we said, Okay, we will
put them in, even though they are ex-
traneous. If you are worried about
them, we have protections about State
laws. We have protection on civil
rights laws, but if you want to put that
in, we will put it in.

Then they went physical injury.
What is a pitcher supposed to do in Lit-
tle League? Unless you can throw it
straight over the plate, you are not al-
lowed to pitch or the umpire is going
to be held liable. The coach is going to
be held liable. The association is going
to be held liable.

In football, when a linebacker’s com-
ing up, does he have to say, Excuse me,
brace yourself, I am going to hit you at
the knees, I am going to hit you in
your back? In wrestling, are you sup-
posed to say, before a take-down in the
State rules, Uh-oh, I am going to go for
a pin now, be ready? How does this ac-
tually work?

The way we have governing bodies is,
they have to take into account the risk
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to the individual plus the historic pur-
pose of the sport. They have governing
bodies that change these rules every
year to try to make them safer, but
you know what? Sports are not always
safe. If we are going to have these ri-
diculous suits that go for millions of
dollars, nobody’s doing physical dam-
ages, hospital costs. This is for non-
related to physical costs. If this is
what we are going to do in our society,
what we are going to have is silly
sports or no sports, and everybody’s
going to be playing Frisbee unless the
Frisbee hits somebody in the head, and
then there will be a lawsuit off that,
too.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

(Mr. SCOTT of Virginia asked and
was given permission to revise and ex-
tend his remarks, and include extra-
neous material.)

Mr. SCOTT of Virginia. Mr. Speaker,
the gentleman has made all these
statements that somebody can sue,
somebody can sue, somebody can sue.
What he has not related is anyone who
has filed suit and actually recovered a
judgment.

I would like to introduce for the
RECORD at this point a letter from the
Leadership Conference on Civil Rights
which outlines several civil rights
claims that would be barred by this
legislation.

SEPTEMBER 13, 2004.

DEAR REPRESENTATIVE: On behalf of the
Leadership Conference on Civil Rights
(LCCR), the nation’s oldest, largest, and
most diverse civil rights coalition rep-
resenting people of color, women, children,
older Americans, persons with disabilities,
gays and lesbians, major religious organiza-
tions, labor unions, and civil and human
rights groups, we urge you to vote against
H.R. 3369, the ‘“‘Nonprofit Athletic Organiza-
tion Protection Act of 2003.” If enacted, this
bill could set a dangerous precedent for the
enforcement of civil rights laws generally
and could specifically allow nonprofit ath-
letic organizations to evade civil rights laws
and unlawfully discriminate on the basis of
race, sex, disability, or other characteristics
protected by federal and/or state law.

While the preamble suggests that the bill’s
intent is to protect nonprofit athletic orga-
nizations from liability arising from claims
of ordinary negligence relating to the adop-
tion of rules for competitions/practices, the
actual text of the bill is much broader and
creates the risk that such organizations
could evade their obligations under laws un-
related to negligence, such as federal and
state civil rights laws. More specifically, the
bill provides that ‘‘a nonprofit athletic orga-
nization [which includes the employees,
agents, and volunteers of such organization]
shall not be liable for harm caused by an act
or omission of the . .. organization in the
adoption of rules for sanction or approved
athletic competitions or practices. . . . This
language creates the risk of eliminating
valid discrimination claims such as those
found in the following cases:

In Cureton v. NCAA, a class action lawsuit
filed by African-American student athletes
challenged the National Collegiate Athletic
Association’s rule requiring all potential
student-athletes to achieve a minimum score
on the SAT or the ACT as having a disparate
impact on African-American students, in
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violation of Title VI of the Civil Rights Act
of 1964. Early on, the Educational Testing
Services (ETS), which designed the SAT,
criticized the NCAA’s then-proposed use of a
fixed cut-off score and warned that such a
rule would have such a disproportionate im-
pact, and it did. But only in the face of a
lawsuit did the NCAA change its rule so that
student athletes could be eligible for Divi-
sion I schools on the basis of their grades,
not just their test scores.

In Michigan High School Athletic Associa-
tion v. Communities for Equity, federal dis-
trict and appellate courts in the Sixth Cir-
cuit have ruled that the state high school
athletic association’s practice of scheduling
six girls’ sports, and no boys’ sports, in non-
traditional and/or disadvantageous seasons
discriminated against female athletes in vio-
lation of Title IX of the Education Amend-
ments of 1972 and the U.S. Constitution. The
court found that the association’s scheduling
decisions harmed girls by limiting their op-
portunities for athletic scholarships and col-
legiate recruitment, limiting their opportu-
nities to play in club or Olympic develop-
ment programs, and causing them to miss
opportunities for awards and recognition.

In PGA Tour, Inc. v. Martin, the U.S. Su-
preme Court ruled that the Americans with
Disabilities Act requires the PGA Tour to
allow professional golfer Casey Martin, who
suffers from a circulatory disorder making it
painful to walk long distances, to ride in a
golf cart between shots at Tour events. The
nonprofit PGA had ruled that walking the
course in an integral part of golf, and Martin
would gain an unfair advantage using the
cart. In a 7-2 decision, the Supreme Court de-
cided that the PGA could not deny Martin
equal access to its tours on the basis of his
disability.

In addition, H.R. 3369 allows nonprofit ath-
letic organizations to sue, but not be sued. It
is the height of hypocrisy to suggest that
these organizations should be allowed to
have their day in court while limiting the
ability of individual athletes and others to
hold them accountable.

Finally, the bill preempts state law that
provides less liability protection to non-
profit athletic organizations but not state
law that gives additional protection to non-
profit athletic organizations. There is no
need for Congress to preempt state law at
all. If states want to protect certain state
athletic organizations, they can do so right
now without any action by Congress.

While we understand that those who op-
pose this bill might be accused of fueling
litigation, we urge you to consider the risk
that this bill could be used to exempt non-
profit athletic organizations, which exercise
control over the lives of student-athletes,
coaches, and many others, from treating
these individuals fairly and in accordance
with our nation’s civil rights laws. Moreover,
this bill would create additional litigation
regarding who is covered by the bill and
what types of claims it precludes.

LCCR strongly urges you to oppose the
“Nonprofit Athletic Organization Protection
Act of 2003.” If you have any questions, or
would like additional information, please
contact Nancy Zirkin at 202/263-2880, or Julie
Fernandes, Senior Policy Analyst, at 202/263—
2856.

Thank you in advance for your support.

Sincerely,
WADE HENDERSON,
Ezxecutive Director.
NANCY ZIRKIN,
Deputy Director.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 1 minute to the gentleman
from Virginia (Mr. CANTOR).
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Mr. CANTOR. Mr. Speaker, I thank
the chairman for the time.

The increased cost of insuring youth
athletic leagues is of great concern to
me and the constituents of the Seventh
Congressional District of Virginia. Mil-
lions of youngsters around the country
participate in soccer, football, base-
ball, basketball, lacrosse and other
sports. They learn discipline and team-
work, and most importantly, they have
fun.

As a parent of three, I have spent
countless hours on the football, soccer,
lacrosse fields and other athletic facili-
ties watching my children compete and
grow from their athletic experience. It
is something that I am very concerned
about.

As has been said, we are now facing a
very real prospect of a chilling of the
desire for parents to form athletic as-
sociations to give their children an op-
portunity to compete on the athletic
field. This bill takes on the prospects
of this chilling.

It addresses the fact that there is in-
creasing costs playing sports in a vol-
untary way, cost-prohibitive for Amer-
ican families. That is why I am here.

I thank the gentleman from Indiana
for his sponsorship of this important
legislation. I urge its passage and re-
turn to common sense so that we can
see our children continue to play on
the fields.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 3 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

(Ms. JACKSON-LEE of Texas asked
and was given permission to revise and
extend her remarks.)

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I thank the distinguished
ranking member for the time, and I not
only stand here as a mother of two who
spent many countless hours in soccer
and Little League and a variety of
other sports, basketball and others, I
agree with my colleagues who express
their concern for the validity and sup-
port of these nonprofit athletic organi-
zations.

But I also say that we are going at
our concern in the wrong manner and
wrong-headed way.

All of us enjoy the mementos and the
various awards that our young people
get in the playing of competitive vol-
untary sports as children, but the prob-
lem with this legislation, H.R. 3369,
frankly, is that it does not differen-
tiate between meritorious lawsuits and
frivolous claims. It allows the organi-
zations to sue but not to be sued and,
thereby, I think, finds us in a very bad
dilemma.

There are a number of suits involving
civil rights, discrimination, disabled
issues, disabled Americans that would
not have gotten the attention if we had
not allowed them to sue these various
organizations.

In the Cureton v. NCAA, a class of
African American student athletes
challenged the National Collegiate
Athletic Association’s rule regarding
national testing. They deserve their
day in court.
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The PGA Tour, Inc., v. Martin was a
case dealing with the Americans with
Disabilities Act which would suggest
that the organization was antiquated
in its understanding of the rights of
disabled Americans.

Why would my colleagues deny these
rights? And why would they deny the
rights of Americans to provide them-
selves with some sort of relief?

I believe this legislation preempts
State law unnecessarily. If States want
to protect certain State athletic orga-
nizations, they can do so right now
without any action by Congress. They
can do so right now.

Unfortunately, H.R. 3369 does not
just preempt State law. It preempts
State law that gives more protections
to athletes and leaves in place States
that give additional liability protec-
tions to nonprofit athletic organiza-
tions.

I believe that this bill goes too far in
the desire that we have, which is to
make sure that we have a free or an
open playing field, if you will, for our
young people of America to develop
their character skills, their leadership
skills and their athletic ability.

Why are we interfering? I believe
that we can look at the record and find
a number of lawsuits did not generate
into judgment, and so we understand
that frivolous lawsuits are taken care
of by the legal system, the judicial sys-
tem that we put in place. Why are we
putting our heavy hand to deny those
parents and students and players on
the field, those young people and oth-
ers, the opportunity to engage when
their rights have been deprived?

I would ask my colleagues to, one,
appreciate the desire of my good friend
the gentleman from Indiana (Mr.
SOUDER) on this bill but recognize that
laws are already in place to protect
these nonprofit athletic organizations,
and I ask them to reject this legisla-
tion at this time.

Mr. Speaker, | rise in opposition of this leg-
islation, H.R. 3369, the “Nonprofit Athletic Or-
ganization Protection Act.” This bill provides
immunity for nonprofit athletic organizations in
lawsuits arising from claims of ordinary neg-
ligence relating to the passage or adoption of
rules for athletic competitions and practices.
As a member of the House Judiciary Com-
mittee, many of my colleagues have reserva-
tions about the broad sweep of immunity that
this bill will give to certain organizations and
eliminate valid discrimination claims.

H.R. 3369 would provide immunity for any
act or omission of a nonprofit athletic organi-
zation and its employees in the adoption of
rules for sanctioned or approved athletic com-
petitions or practices. This broad sweep of im-
munity would virtually eliminate valid discrimi-
nation claims such as those found in the fol-
lowing cases:

In Cureton v. NCAA, a class of African-
American student-athletes challenged the Na-
tional Collegiate Athletic Association’s rule re-
quiring all potential student-athletes to achieve
a minimum score on the SAT or the ACT.
Early on, the Educational Testing Services
(ETS), which designed the SAT, criticized the
NCAA’s then-proposed use of a fixed cut-off
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score and warned such a rule would have a
disproportionate impact on African-American
students. It did in fact have such an impact,
but the NCAA did not change its rule. Only
when this class brought a civil action did the
NCAA change its rule so that student athletes
could be eligible for Division | schools on the
basis of their grades, not just their test scores.

In PGA Tour, Inc. v. Martin, the U.S. Su-
preme Court ruled that the Americans with
Disabilities Act requires the PGA Tour to allow
professional golfer Casey Martin, who suffers
from a circulatory disorder making it painful to
walk long distances, to ride in a golf cart be-
tween shots at Tour events. The nonprofit
PGA had ruled that walking the course is an
integral part of golf, and Martin would gain an
unfair advantage using the cart. In a 7-2 deci-
sion, the Supreme Court decided that the PGA
could not deny Martin equal access to its tours
on the basis of his disability.

Moreover, in Michigan High School Athletic
Association v. Communities for Equity, a Fed-
eral district court ruled that the State’s high
school athletic association practice of sched-
uling its female teams during nontraditional
seasons discriminated against female athletes.
The court found that scheduling the girls’
sports, but not boys’ sports, during nontradi-
tional seasons resulted in limited opportunities
for athletic scholarships and collegiate recruit-
ment, limited opportunities to play in club or
Olympic development programs, and missed
opportunities for awards and recognition.

H.R. 3369 allows nonprofit athletic organiza-
tions to sue, but not be sued. It is the height
of hypocrisy to suggest that these organization
be allowed to have their day in court while lim-
iting the ability of individual athletes and oth-
ers to hold them accountable.

There is no need for Congress to preempt
State law. If States want to protect certain
State athletic organizations, they can do so
right not without any action by Congress. Un-
fortunately, H.R. 3369 doesn’t just preempt
State law. It preempts State law that gives
more protections to athletes and leaves in
places States that give additional liability pro-
tections to nonprofit athletic organizations.

| urge my colleagues to see this bill for what
it really does, catering to special interests.
Please join me in voting against H.R. 3369.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 2 minutes to the gentleman
from Nebraska (Mr. OSBORNE).

Mr. OSBORNE. Mr. Speaker, I rise in
support of H.R. 3369.

There is no question there has been a
huge increase in personal injury law-
suits targeted at rulemaking bodies in
recent years, such as Pop Warner, Lit-
tle League, high school athletic asso-
ciations and on and on.

Sports-governing authorities’ pre-
miums have risen, as has been stated
previously, from about 120 percent to
about 1,000 percent. At least one known
carrier has completely dropped pro-
viding general liability coverage, while
three others are looking at non-
renewing all policies.

So this is a concern, and so the rule-
making bodies will be driven out of ex-
istence if they, number one, cannot af-
ford the premium or, number two, if
they just simply cannot get coverage.
This would take roughly 7 million high
school athletes right off the field, and
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I think that the good that is done by
college athletics and amateur sports
far outweighs what we might see in
terms of lawsuits.

The legal attack against all rule-
making bodies relies on the presump-
tion that rules should eliminate all
risk in athletic competition. In 1905,
the NCAA was formed to eliminate the
flying wedge. Recently, in football, a
person cannot block with their head.
They cannot chop block; clipping; prac-
tice in sweat clothes during the early
season; water breaks; spring practice
rules and so on. Yet if some young man
decides to go out and tackle with his
head down or has a spinal injury, there
is absolutely no way we can prevent
that. The rules have all been written,
that I know of, that would provide
safety in football. So accidents will
happen.

So this rule, I think, is a good one be-
cause it would allow the rulemaking
bodies to be protected from frivolous
lawsuits by raising the standard of li-
ability from negligence to gross neg-
ligence. And if we do not do something
like this, a great number of young peo-
ple will simply be taken off the field. I
do not think that is a viable alter-
native.

0O 1115

Mr. SCOTT of Virginia. Mr. Speaker,
can you tell us how much time remains
on both sides?

The SPEAKER pro tempore (Mr.
OSE). The gentleman from Virginia
(Mr. ScoTT) has 12% minutes remain-
ing, and the gentleman from Wisconsin
(Mr. SENSENBRENNER) has 7% minutes
remaining.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 3 minutes to the gentlewoman
from California (Ms. WOOLSEY).

Ms. WOOLSEY. Mr. Speaker, the
Nonprofit Athletic Organization Pro-
tection Act before us today I believe
sets a very dangerous civil rights
precedent. I take this personally, be-
cause I raised four, now grown, chil-
dren, and each and every one of them
was an athlete, from competitive skat-
er to All American football player, and
I cannot imagine what our family
would have been like if they had not
been able to use their energy in sports.
I cannot imagine the learning experi-
ence they would have missed if they
had been faced with some unfair prac-
tice or decision that I could not chal-
lenge if that would have kept them out
of athletics.

So I think what we are setting up
here is the possibility of unfair prac-
tices and policies when I do not believe
there is a need. This bill attempts to
protect nonprofit athletic organiza-
tions from liability arising from claims
of negligence, but I believe it could do
more than that. What I believe it does
is protect organizations from actual le-
gitimate lawsuits.

What position does this put a parent
in, when and if their daughter is told
she cannot play soccer because she is
not a boy? What does a parent do when
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their handicapped child is told they
cannot be on a golf team because they
cannot walk the course, but they could
certainly get around the course in a
wheelchair?

While my children are now grown,
they join me in wanting to have their
children have every opportunity to
play any sport. They know the value of
their experience and they want all chil-
dren, every child in this country, to
have the same experiences that they
had.

Mr. Speaker, this legislation will pre-
vent athletes from fighting for their
rights to play, and that is just plain
wrong. I urge my colleagues to oppose
H.R. 3369.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 30 seconds to the gentleman
from Indiana (Mr. SOUDER).

Mr. SOUDER. Mr. Speaker, the bill
relates specifically to harm on the ath-
letic field. We offered the Democrats
this amendment, and they still opposed
the bill.

Mr. Speaker, every single State high
school athletic association supports
this bill. So Members of Congress, if we
have a recorded vote on this, need to
know their high school association is
already on record, including California,
including Virginia, including Texas,
every single State high school athletic
association supports this bill.

Mr. Speaker, I will insert the list of
these State associations into the
RECORD.

NATIONAL FEDERATION OF STATE
HIGH SCHOOL ASSOCIATIONS,
Indianapolis, IN, September 10, 2004.

DEAR MEMBER OF CONGRESS: On behalf of
the National Federation of State High
School Associations (NFHS), I am writing to
voice our strong support for the ‘‘Nonprofit
Athletic Organization Protection Act of
2003”’, H.R. 3369, and urge you to vote for this
legislation when it reaches the House floor.
On September 8, the Judiciary Committee
voted to support moving this bill forward
and we understand it will reach the House
floor soon.

The National Federation of State High
School Associations, a non-profit organiza-
tion that administers education-based ath-
letic competitions, has been the target of li-
ability claims alleging negligence due to the
passage or adoption of rules for sanctioned
or approved competitions. These allegations
have resulted in an increase in the number of
liability claims against this organization.
The claims are beginning to have a detri-
mental financial impact on the NFHS and
could affect our ability to continue to pro-
vide services to the nation’s 20,000 high
schools.

While these claims are believed to be with-
out merit, the cost of defending claims and
the uncertainty of judicial proceedings have
caused significant financial challenges. It is
possible we will need to reconsider providing
such rules or guidelines in the future. This
may also be true of other amateur sports
rule makers. Without this legislation, we ex-
pect this will continue to deteriorate and
will further jeopardize non-profit organiza-
tions that administer athletic competition
and publish rules.

For education-based athletics to continue
in America, nonprofit athletic organizations
must have the ability to make rules without
the constant threat of litigation.

Earlier this summer, the Federation adopt-
ed a resolution supporting H.R. 3369. A list of
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each state association supporting this legis-
lation is attached.
Sincerely,
ROBERT KANABY,
Executive Director.

STATE HIGH SCHOOL ATHLETIC ASSOCIATIONS

SUPPORTING H.R. 3369—THE NON PROFIT

ATHLETIC ASSOCIATION PROTECTION ACT

Alabama High School Athletic Association

Alaska School Activities Association

Arizona Interscholastic Association

Arkansas Activities Association

California Interscholastic Federation

Colorado High School Activities Association

Connecticut Interscholastic Athletic Con-
ference

Delaware Secondary School Association

District of Columbia Interscholastic Athletic
Association

Florida High School Activities Association

Georgia High School Association

Hawaii High School Athletic Association

Idaho High School Activities Association

Illinois High School Association

Indiana High School Athletic Association

Iowa High School Athletic Association

Kansas High Activities Association

Kentucky High School Athletic Association

Louisiana High School Athletic Association

Maine Principals’ Association

Maryland Public Secondary Schools Athletic
Association

Massachusetts Interscholastic Athletic Asso-
ciation

Michigan High School Athletic Association

Minnesota State High School League

Mississippi High School Activities Associa-
tion

Missouri High School Activities Association

Montana High School Association

Nebraska School Activities Association

Nevada Interscholastic Activities Associa-
tion

New Hampshire Interscholastic Athletic As-
sociation

New Jersey State Interscholastic Athletic
Association

New Mexico Activities Association

New York State Public High School Athletic
Association

North Carolina High School Athletic Asso-
ciation

North Dakota High School Activities Asso-
ciation

Ohio High School Athletic Association

Oklahoma Secondary School Activities Asso-
ciation

Oregon School Activities Association

Pennsylvania Interscholastic Athletic Asso-
ciation

Rhode Island Interscholastic League

South Carolina High School League

South Dakota High School Activities Asso-
ciation

Tennessee Secondary School Athletic Asso-
ciation

Texas University Interscholastic League

Utah High School Activities Association

Vermont Principals’ Association

Virginia High School League

Washington Interscholastic Activities Asso-
ciation

West Virginia Secondary School Activities
Commission

Wisconsin Interscholastic Athletic Associa-
tion

Wyoming High School Activities Association

Mr. SCOTT of Virginia. Mr. Speaker,

I yield myself such time as I may con-

sume, and I would point out to the gen-

tleman from Indiana that I would as-

sume that anyone who has been immu-

nized from liability would support the

legislation. I would like to see a list of

people who have been injured by neg-

ligence, victims of discrimination, vic-
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tims of violations of labor law. Let us
get some of those to see what they
think about it.

Mr. Speaker, as I said, we have im-
munized the volunteers, so in terms of
running the organization, the volun-
teers have been immunized. A lot of
places do not have problems with in-
surance. This mandates there is a blan-
ket for everybody, State, local, every-
body else, whether there are insurance
problems or not.

We hear so much from the other side
about States rights. Well, here we are,
whether there is a problem in the State
or not, here we come with a Federal
mandate changing all their tort laws.
Whether or not you disagree or agree
with the Americans for Disabilities
Act, or whether you agree or disagree
with civil rights laws or labor laws,
people ought to have the right to bring
these cases in appropriate cir-
cumstances. Otherwise, the agency has
no responsibility in any of these areas.

Now, accidents happen. We are not
talking about accidents. What we are
talking about is when an organization
violates good common sense and some-
one is injured as a direct result of neg-
ligence. Should there be a recourse?
Who should be responsible for the dam-
age? If there is insurance, if you can
get insurance, then certainly you
should not immunize everybody. This
can be done on a State-by-State basis.
If Indiana cannot get insurance, then
maybe Indiana can deal with that the
best way Indiana feels Indiana can deal
with it. If Virginia wants to deal with
it in a different way, they can deal
with it in a different way based on the
availability of insurance.

But, Mr. Speaker, this bill goes too
far. It immunizes more than is needed
and it immunizes more causes of ac-
tion. Now, the gentleman has talked
about what kinds of negotiations were
going back and forth. That is true. But
we are not talking about the negotia-
tions, we are talking about what is in
the bill. The fact is, because of what is
in the bill discrimination cases are
thrown out; because of the bill, labor
disputes are thrown out; all kinds of
Americans with disabilities and every-
thing else are thrown out because of
the legislation. It is clearly overbroad
and should be defeated.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

With all due respect, Mr. Speaker, I
believe the arguments advanced by the
gentleman from Virginia are wrong.
This bill defines a nonprofit athletic
organization as one whose primary
function is ‘‘the adoption of rules for
sanctioned or approved athletic com-
petitions and practices.” And the bill
only provides liability protection for
an act or omission in the adoption of
rules for such competitions and prac-
tices.

This language is very clear, and it
should be interpreted only to deal with
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on-the-field rules that govern such
competitions and the injuries that
arise from them. It does not cover civil
rights cases alleging discrimination or
other off-the-field harms.

Now, I am a little bit puzzled about
these objections coming up at this late
date. This bill went through the reg-
ular committee process. There was a
full committee hearing on July 20 and
a full committee markup on September
8. The bill was open for amendment at
the markup, and had the gentleman
from Virginia or anybody else on either
side of the aisle been concerned about
the aspect that has been complained
about, they had the opportunity to
offer an amendment and to have the
amendment voted on. They chose not
to do so.

I do not think that the amendment
would have been necessary, because
what this bill does is it says that if a
State athletic association, like the
Wisconsin Interscholastic Athletic As-
sociation, decides to adopt a rule for
competition that means that every-
body who competes in a sanctioned
high school competition has to have a
certain piece of equipment on, they
cannot be sued merely for adopting
that rule if the equipment failed. That
is what the protection is all about.

Now, if this bill goes down, with the
huge increases in insurance premiums
that have been recounted by many of
the Members here, one of two things is
going to happen. One is that there will
be an increase in premiums that are
passed on to the schools involved, both
public schools and private schools; or,
alternatively, if there is no coverage
that is available, then the State ath-
letic association or the Little League
governing bodies or the Pop Warner
governing body will simply cease to
exist and there will not be any rules
that are adopted that are designed to
protect athletes from injury to the
greatest extent humanly possible.

This is a good bill. This is a narrow
bill. It should be passed.

Mr. UDALL of Colorado. Mr. Speaker, | think
this bill is well-intentioned but | must reluc-
tantly oppose it because | think it goes further
than it should and because the House will
have no opportunity to consider amendments
that would narrow its scope.

As it stands, the bill would not only prevent
lawsuits related to personal injuries, but also
evidently would apply to complains that rules
adopted by these organizations unfairly dis-
criminate against women or otherwise violate
civil rights protected by the constitution or by
federal laws.

That this is a real possibility is made clear
by the Judiciary Committee’s report, which
notes that “To further clarify that this legisla-
tion only applies to a limited category of
claims that arise out of activities on the field
in sanctioned athletic competitions, an amend-
ment may be added to this legislation before
House floor action to further clarify that the li-
ability relief is not intended to apply to civil
rights and discrimination cases that challenge
eligibility rules set by such organizations.”
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Unfortunately, no such clarifying change
was included—and now the bill is being con-
sidered under a procedure that prevents the
House from considering any amendment.

| also am concerned that the bill as it stands
might also inadvertently protect individuals
who could potentially harm children. During
the Judiciary Committee markup, Representa-
tive LOFGREN remarked that if a poor hiring
rule was in place that did not screen out
pedophiles, parents would be barred from
suing the athletic association regarding that
rule. Here again | think it would have been
better for the House to be able to at least con-
sider an amendment to address this point.

Because of these problems, and because
the only choice before us is to approve or dis-
approve the bill as it stands, | will vote against
this measure in the hope that it can be recon-
sidered under a procedure that permits more
extensive debate and consideration of
amendments.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
3369.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

GOOD SAMARITAN VOLUNTEER
FIREFIGHTER ASSISTANCE ACT
OF 2004

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 1787) to remove civil
liability barriers that discourage the
donation of fire equipment to volunteer
fire companies, as amended.

The Clerk read as follows:

H.R. 1787

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘“‘Good Samaritan
Volunteer Firefighter Assistance Act of 2004”°.
SEC. 2. REMOVAL OF CIVIL LIABILITY BARRIERS

THAT DISCOURAGE THE DONATION
OF FIRE EQUIPMENT TO VOLUNTEER
FIRE COMPANIES.

(a) LIABILITY PROTECTION.—A person who do-
nates fire control or fire rescue equipment to a
volunteer fire company shall not be liable for
civil damages under any State or Federal law
for personal injuries, property damage or loss,
or death proximately caused by the equipment
after the donation.

(b) EXCEPTIONS.—Subsection (a) does not
apply to a person if—

(1) the person’s act or omission proximately
causing the injury, damage, loss, or death con-
stitutes gross megligence or intentional mis-
conduct; or

(2) the person is the manufacturer of the fire
control or fire rescue equipment.
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(c) PREEMPTION.—This Act preempts the laws
of any State to the extent that such laws are in-
consistent with this Act, except that notwith-
standing subsection (b) this Act shall not pre-
empt any State law that provides additional
protection from liability for a person who do-
nates fire control or fire rescue equipment to a
volunteer fire company.

(d) DEFINITIONS.—In this section:

(1) PERSON.—The term ‘“‘person’’ includes any
governmental or other entity.

(2) FIRE CONTROL OR RESCUE EQUIPMENT.—
The term “‘fire control or fire rescue equipment’’
includes any fire vehicle, fire fighting tool, com-
munications equipment, protective gear, fire
hose, or breathing apparatus.

(3) STATE.—The term ‘‘State’’ includes the
several States, the District of Columbia, the
Commonwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, Amer-
ican Samoa, Guam, the Virgin Islands, any
other territory or possession of the United
States, and any political subdivision of any
such State, territory, or possession.

(4) VOLUNTEER FIRE COMPANY.—The term
“volunteer fire company’ means an association
of individuals who provide fire protection and
other emergency services, where at least 30 per-
cent of the individuals receive little or no com-
pensation compared with an entry level full-
time paid individual in that association or in
the nearest such association with an entry level
full-time paid individual.

(e) EFFECTIVE DATE.—This Act applies only to
liability for injury, damage, loss, or death
caused by equipment that, for purposes of sub-
section (a), is donated on or after the date that
is 30 days after the date of the enactment of this
Act.

SEC. 3. STATE-BY-STATE REVIEW OF DONATION
OF FIREFIGHTER EQUIPMENT.

(a) IN GENERAL.—The Attorney General of the
United States shall conduct a State-by-State re-
view of the donation of firefighter equipment to
volunteer firefighter companies during the 5-
year period ending on the date of the enactment
of this Act.

(b) REPORT.—Not later than 6 months after
the date of the enactment of this Act, the Attor-
ney General of the United States shall publish
and submit to the Congress a report on the re-
sults of the review conducted under subsection
(a). The report shall include, for each State, the
most effective way to fund firefighter compa-
nies, whether first responder funding is suffi-
cient to respond to the Nation’s needs, and the
best method to ensure that the equipment do-
nated to volunteer firefighter companies is in
usable condition.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
in which to revise and extend their re-
marks and include extraneous material
on H.R. 1787, the bill now under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume. I rise today to urge my col-
leagues to vote for H.R. 1787, the Good
Samaritan Volunteer Firefighter As-
sistance Act of 2004. I would like to
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thank the sponsor of the bill, the gen-
tleman from Delaware (Mr. CASTLE),
for bringing attention to an important
issue.

This straightforward, narrowly tai-
lored legislation deserves our support,
as do the volunteer firefighters who
stand to benefit from its passage. The
purpose of the bill is simple and clear:
To encourage increased donation of
surplus firefighting equipment to vol-
unteer firefighting units by removing
civil liability barriers that currently
cause some corporation, individuals,
and professional firefighting entities
that destroy or mothball surplus or
used equipment rather than to donate
it.

The Committee on the Judiciary had
a hearing on H.R. 1787 on July 20, 2004,
at which Chief Philip Stittleburg of the
National Volunteer Fire Council testi-
fied in favor of the bill. According to
the testimony received by the com-
mittee, volunteer fire departments ac-
count for 75 percent of all the Nation’s
firefighters and represent a cost sav-
ings estimated to be as much as $37 bil-
lion annually, which taxpayers would
otherwise have to spend if those serv-
ices that volunteers provide had to be
replaced with full-time paid profes-
sional firefighters.

Many of these volunteer departments
are in rural areas, with fewer re-
sources, and face a constant struggle to
provide their members with adequate
equipment to protect local commu-
nities. Volunteer fire departments have
traditionally benefited from the dona-
tion of surplus or used equipment when
professional fire departments or fire-
fighting units of private enterprises up-
grade or replace their own equipment.
Surplus equipment may include hoses,
oxygen masks, protective clothing or
even fire trucks. However, today, some
of this needed, usable, and safe equip-
ment is being destroyed or put in stor-
age by the better-equipped fire units
instead of being donated to the volun-
teer departments.

Many times donations never occur
because of the fear of legal liability ex-
posure if such equipment were ever to
fail, even through no fault of the
donor. The legislation before us would
remove both the fear and reality of
such liability for potential donors of
fire safety or fire rescue equipment to
volunteer departments.

The bill before us is a good, common-
sense idea, but not an entirely original
one. Ten States have already passed
versions of this legislation at the State
level. Texas, most notably, passed a
law 7 years ago granting liability relief
to donors of firefighting equipment
that have resulted in approximately $13
million worth of donations to over a
thousand volunteer departments since
1997. However, volunteer firefighter ad-
vocates do not have the resources to
wage legislative campaigns in the re-
maining 40 States.

At a time when the Federal Govern-
ment is more involved than ever in
funding local first responders, Congress
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has the responsibility to do whatever it
can to help volunteer firefighters get
better equipment at zero taxpayer cost.
What the bill does is simply provide
that a person or entity who donates
fire control or rescue equipment to a
volunteer department will not be liable
for civil damages for damage or loss
proximately caused by the equipment
after donation.

Despite some allegations by trial
lawyers and other opponents, what the
bill does not do is to protect the manu-
facturer of such equipment. It does not
protect any donor whose actual mis-
sion constitutes gross negligence or in-
tentional misconduct. Furthermore,
the bill does not endanger the safety of
firefighters. As Chief Stittleburg testi-
fied at the committee’s hearing, fire
chiefs are responsible for inspecting do-
nated and purchased equipment alike,
and no chief would allow their fire-
fighters to answer an alarm using
equipment that was not properly in-
spected and deemed fit for use.

Given a choice between no equipment
and donated equipment that they in-
spect before using, volunteer fire de-
partments are clearly in favor of the
latter. And given a choice between be-
lieving trial lawyers versus volunteer
firefighters about the need for use and
safety of donated equipment, I will
choose the latter.

0 1130

Mr. Speaker, today we have an oppor-
tunity to provide some limited, com-
monsense relief to Good Samaritan do-
nors of needed equipment to Members’
own local fire departments and to the
communities that rely upon volunteer
firefighters. I urge my colleagues to
join me in supporting H.R. 1787.

Mr. Speaker, I reserve the balance of
my time.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, I oppose this legisla-
tion. While I salute the hard work of
our volunteer firefighters, it appears to
me we have before us a very extreme
solution to a problem that does not
exist. Although H.R. 1787 is supposed to
encourage donation of firefighting
equipment by eliminating civil liabil-
ity Dbarriers, there are no reported
cases of businesses refusing to donate
equipment, nor cases of volunteer fire-
fighting companies suing their donors.
The so-called problem could be solved
without congressional action.

First, we heard during our committee
deliberations that a volunteer fire de-
partment could simply sign a contract
waiving liability of the donors from
negligence resulted from the donated
firefighting equipment. This tactic
would ensure that fire companies are
informed and have consented to the im-
munity of the donor. We do not have to
mandate the immunity. They can agree
to it if they want or if the donor in-
sists.

Furthermore, Mr. Speaker, this is
not a Federal issue. It is a matter that
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can be dealt with by the States. There
is nothing Federal about local volun-
teer fire departments. This liability
issue is a State issue, and the gen-
tleman from Wisconsin (Mr. SENSEN-
BRENNER) has pointed out that many
States have already dealt with the
issue on a State basis. Companies
should not be given blanket immunity
for donating fire equipment. While it
may be true that most of the equip-
ment is perfectly usable, companies
should be prevented from donating ob-
solete equipment known to be of dubi-
ous safety. Certain equipment, like
protective gear and breathing appa-
ratus, can deteriorate over time and
may not be suitable for reuse.

With all of the other pertinent issues
we have before Congress, I find it prob-
lematic that we are focusing our atten-
tion and problems on something that is
frankly not a problem. I urge my col-
leagues to reject this bill which may in
fact endanger firefighters.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 3 minutes to the gentleman
from Delaware (Mr. CASTLE), the au-
thor of the bill.

Mr. CASTLE. Mr. Speaker, I thank
the gentleman for yielding. I rise in
support of the legislation which I in-
troduced, the Good Samaritan Volun-
teer Firefighter Assistance Act, and I
find it stunning that anyone would op-
pose this legislation. It just never oc-
curred to me that could happen.

The legislation removes a barrier
which currently prevents some organi-
zations from donating surplus fire-
fighting equipment to fire departments
in need. Under current law, the threat
of civil liability has caused some orga-
nizations to destroy fire equipment
rather than donating it to volunteer
rural and other financially strapped de-
partments.

We know that every day across the
United States, firefighters respond to
calls for help. We are grateful that
these brave men and women work to
save our lives and protect our homes
and businesses. We may presume that
firefighters work in departments with
the latest and best firefighting and pro-
tective equipment when in reality
there are an estimated 30,000 fire-
fighters who risk their lives daily due
to a lack of basic personal protective
equipment.

In both rural and urban fire depart-
ments, limited budgets make it dif-
ficult to purchase more than fuel and
minimum maintenance. There is rarely
enough money to buy new equipment.
At the same time, certain industries
are constantly improving and updating
their fire protection equipment to take
advantage of new state-of-the-art inno-
vation. Sometimes the surplus equip-
ment has never been used to put out a
single fire. Sadly, the threat of civil li-
ability causes many organizations to
destroy, rather than donate, millions
of dollars of quality fire equipment.

Not only do volunteer fire depart-
ments provide an indispensable service,
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some estimates indicate that the near-
1y 800,000 volunteer firefighters nation-
wide save State and local governments
$36.8 billion a year. Of the 26,000 fire de-
partments in the United States, more
than 19,000 are all volunteers and an-
other 3,800 are mostly volunteer. While
volunteering to fight fires, these same
selfless individuals are asked to raise
funds to pay for new equipment. Bake
sales, potluck dinners, and raffles con-
sume valuable time that could be bet-
ter spent training to respond to emer-
gencies. All this, while surplus equip-
ment is being destroyed.

In States that have removed liability
barriers, such as Texas, fire companies
have received millions of dollars in
quality firefighting equipment. In the 7
years of the Texas program, more than
$12 million worth of firefighter equip-
ment has been donated and given to
needy departments. This includes near-
ly 70 emergency vehicles and more
than 1,500 pieces of communications
equipment. In total more than 33,000
items have been donated.

The generosity and goodwill of pri-
vate entities donating surplus fire
equipment to volunteer fire companies
are well received by the firefighters
and the communities. The donated fire
equipment will undergo a safety in-
spection by the fire company to make
sure firefighters and the public are
safe.

We can help solve this problem. Con-
gress can respond to the needs of fire
companies by removing civil liability
barriers. This bill accomplishes this by
raising the current liability standard.

Mr. Speaker, I hope all of my col-
leagues will join me in supporting this
bipartisan legislation to better equip
our Nation’s firefighters.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, as I understand it, the
threat of civil liability causes some to
think twice about donating dangerous
equipment, equipment which may
place our firefighters in danger. If this
bill passes, they will not have to be
concerned about donating dangerous
equipment. I am not sure that is a good
thing. I would hope that we would de-
feat the bill, allow the volunteer fire-
fighters to waive liability if they see
fit, but not impose this mandated waiv-
er on everybody whether they want it
or not.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I think the choice in
this bill is either pass the bill and
allow for the donation of the equip-
ment, or do not pass the bill and no
equipment is going to be donated at all
because the donor does not want to be
on the hook for a civil liability lawsuit
merely as a result of the donation.

This bill does not immunize the man-
ufacturer of the equipment so if the
equipment was defectively manufac-
tured, a lawsuit would still lie against
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that manufacturer for either product
liability or negligence.

The gentleman from Virginia (Mr.
ScoTT) also says, well, the way to deal
with this is to defeat the bill and have
every volunteer fire company sign a
waiver when they receive donated
equipment. Well, that means that there
is going to have to be a lawyer sitting
in the firehouse drafting these waiver
documents. Most of the volunteer fire
companies that I am familiar with in
my State, and I do not think they are
any different from volunteer fire com-
panies in other States, are staffed en-
tirely by volunteers. These are people
who donate their time to deal with
emergency situations. Many of the vol-
unteer fire companies in Wisconsin
also run the first responder and emer-
gency medical technician teams, and
they ought to be spending their time
and efforts doing training and raising
money to purchase equipment that
could not be donated, rather than pay-
ing for lawyers’ fees to draft up waiver
of liability agreements.

I think this is a very sound bill. It is
a commonsense bill. It should be
passed.

Mr. Speaker, I yield such time as he
may consume to the gentleman from
Delaware (Mr. CASTLE).

Mr. CASTLE. Mr. Speaker, I thank
the gentleman from Wisconsin (Chair-
man SENSENBRENNER) for yielding me
this time.

I really find it amazing that anyone
would come to the floor and vote
against this legislation. There are nine
States which have this in place at this
time, and they are large States. I men-
tioned Texas, but there are also other
large States such as Florida and Cali-
fornia.

This is clearly something which has
worked in these States. They have re-
ceived contributions of communica-
tions and firefighting equipment. In
most instances, it is far better equip-
ment than what they have already. In
every single case, the fire companies
inspect the equipment to make sure it
is safe, contrary to what the gentleman
from Virginia (Mr. ScoTT) has stated
regarding the safety aspects. In the re-
search I have done, it has proven to be
extremely safe.

But a lot of companies, frankly, in
other States, corporations, absolutely
refuse to make donations because they
are worried about liability. We are sim-
ply trying to clear the way to do that.
What is in the best public interest, to
worry that somebody does not inspect
the equipment properly, that is just
not very likely to happen, or saving
people’s lives in firefighting, which is
really what this legislation is all
about.

There is no doubt the scale on this
one is overwhelming in terms of doing
something such as this. This protects
the donor only, not the manufacturer.
No one is donating dangerous equip-
ment in this particular circumstance.
There is no reason whatsoever not to
support this legislation, not to support
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the volunteer firefighters, not to sup-
port the public who will benefit from
this, not to support the use of the
equipment rather than destroying the
equipment because of concern about
litigation and concerns such as those.

Mr. Speaker, for all these reasons, I
hope when the time comes there is only
one vote against this, and that is the
gentleman from Virginia, and all other
Members are aware of the benefits and
what this legislation does.

Ms. JACKSON-LEE of Texas. Mr. Speaker,
| rise in support of this legislation, H.R. 1787,
the Good Samaritan Volunteer Firefighter As-
sistance Act of 2003, but will express the res-
ervations that | had during the Judiciary Com-
mittee oversight and markup hearings. The
purpose of this legislation—purportedly, is to
ensure that an individual or entity that donates
fire control or fire rescue equipment to a vol-
unteer fire company is not held liable for State
or Federal civil damages for personal injuries,
property damage or loss, or death caused by
the equipment after the donation.

On its face, this legislation has beneficial
purpose, that is, to encourage large compa-
nies that own new or virtually new equipment
to donate it to rural area fire companies or
those that lack resources. This purpose is
definitely consistent with America’s need to
support its first responders as terror threats
continue to loom and cause continual rise in
threat level.

However, records—or the lack of record
shows that there is currently no need for this
legislation. There have been no reported
cases of volunteer firefighting companies
bringing suit to recover from damages caused
by defective equipment. Moreover, we have
no record of numbers of companies that have
refused to donate their used or new fire equip-
ment to volunteer fire companies.

This legislation preempts State law in terms
of shielding donors of equipment from liability.
We in Congress have a duty to uphold the
Constitution, and given the lack of immediate
need, it seems “frivolous” to contravene the
10th amendment and erode the rights of the
individual States to handle matters relating to
their local firevcompanies.

In Texas, this issue is already legislatively
addressed in 1997, as it is in the States of
Alabama, Arizona, Arkansas, California, Flor-
ida, lllinois, Indiana, Missouri, and South Caro-
lina. Therefore, if we refrain from taking this
unnecessary congressional action, other
States will follow suit and pass similar meas-
ures to achieve positive results.

Therefore, | would have offered two amend-
ments. | would have offered an amendment
that would limit this legislation to situations
where the donee has not executed a waiver of
liability.

The text of the first amendment read “if the
volunteer fire company waives all liability
claims against the donor with respect to that
equipment.”

This amendment would have appropriately
narrowed the scope of this legislation by
specifying that a donor of fire equipment will
be exempt from liability only if the donee fire
company has executed a waiver of liability.
Moreover, by adding this provision, “frivolous
lawsuits” would be prevented with minimal
congressional action and with minimal effects
on the 10th amendment to the Constitution.

Additionally, this amendment would have
protected both the donor and the donee by re-
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quiring a legal showing that there was accept-
ance as to the quality of the equipment do-
nated in any given circumstance.

| also planned to offer an amendment that
called for the State-by-State review of the
amount of equipment donated to volunteer
firefighter companies for 5 years after enact-
ment of H.R. 1787. This provision would have
shown the public the results of this legislation
in order to reveal its effectiveness or the lack
thereof. The second part of this amendment
would have required the Attorney General to
submit a report to Congress of the results of
the State-by-State review.

The Jackson-Lee “State review” amend-
ment would have allowed Congress to clearly
analyze how our first responders benefit from
this legislation against the effects it will have
on the execution of State law. If the legislation
fails to serve its purported purpose, the study
would have clearly revealed it to Congress so
that corrective measures may be taken.

The two amendments above would have
helped to narrow the scope of this vague leg-
islation as well as to even the scale for the
donee firefighting corporation as well as the
donor. It is critical that we protect and pre-
serve the rights of the individual States as
well, consistent with the 10th amendment to
the U.S. Constitution.

Nevertheless, | ask that my colleagues sup-
port this legislation recognizing the points that
| have made above.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
OSE). The question is on the motion of-
fered by the gentleman from Wisconsin
(Mr. SENSENBRENNER) that the House
suspend the rules and pass the bill,
H.R. 1787, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that I demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

——————

VOLUNTEER PILOT ORGANIZATION
PROTECTION ACT OF 2004

Mr. SENSENBRENNER. Mr. Speak-
er, I move to suspend the rules and
pass the bill (H.R. 1084) to provide li-
ability protection to nonprofit volun-
teer pilot organizations flying for pub-
lic benefit and to the pilots and staff of
such organizations, as amended.

The Clerk read as follows:

H.R. 1084

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Volunteer Pilot
Organization Protection Act of 2004,

SEC. 2. FINDINGS AND PURPOSE.

(a) FINDINGS.—Congress finds the following:

(1) Scores of public benefit nonprofit volunteer
pilot organizations provide valuable services to
communities and individuals.



September 14, 2004

(2) In calendar year 2001, nonprofit volunteer
pilot organizations provided long-distance, no-
cost transportation for over 30,000 people in
times of special need.

(3) Such organizations are no longer able to
reasonably purchase non-owned aircraft liabil-
ity insurance to provide liability protection, and
thus face a highly detrimental liability risk.

(4) Such organizations have supported the in-
terests of homeland security by providing volun-
teer pilot services at times of nmational emer-
gency.

(b) PURPOSE.—The purpose of this Act is to
promote the activities of monprofit volunteer
pilot organizations flying for public benefit and
to sustain the availability of the services that
such organizations provide, including transpor-
tation at no cost to financially needy medical
patients for medical treatment, evaluation, and
diagnosis, as well as other flights of compassion
and flights for humanitarian and charitable
purposes.

SEC. 3. LIABILITY PROTECTION FOR NONPROFIT
VOLUNTEER PILOT ORGANIZATIONS
FLYING FOR PUBLIC BENEFIT AND
TO PILOTS AND STAFF OF SUCH OR-
GANIZATIONS.

Section 4 of the Volunteer Protection Act of
1997 (42 U.S.C. 14503) is amended—

(1) in subsection (a)(4)—

(A) by redesignating subparagraphs (A) and
(B) as (i) and (ii), respectively;

(B) by inserting ‘‘(A)” after “(4)”’;

(C) by striking the period at the end and in-
serting “‘; or’’ and

(D) by adding at the end the following:

‘““(B) the harm was caused by a volunteer of a
nonprofit volunteer pilot organization that flies
for public benefit, while the volunteer was fly-
ing in furtherance of the purpose of the organi-
zation and was operating an aircraft for which
the wvolunteer was properly licensed and in-
sured.”’; and

(2) in subsection (c)—

(A) by inserting ‘“(1)”’ before ‘‘Nothing’’; and

(B) by adding at the end the following new
paragraph:

““(2) Notwithstanding paragraph (1), a non-
profit volunteer pilot organization that flies for
public benefit, and the staff, mission coordina-
tors, officers, and directors (whether volunteer
or otherwise) of such organization or a referring
agency of such organization, shall not be liable
with respect to harm caused to any person by a
volunteer of such organization, while the volun-
teer is flying in furtherance of the purpose of
the organization and is operating an aircraft for
which the volunteer is properly licensed and has
certified to such organization that such volun-
teer has in force insurance for operating such
aircraft.”’.

SEC. 4. REPORT BY ATTORNEY GENERAL.

(a) STUDY REQUIRED.—The Attorney General
shall carry out a study on the availability of in-
surance to nonprofit volunteer pilot organiza-
tions that fly for public benefit. In carrying out
the study, the Attorney General shall make
findings with respect to—

(1) whether nonprofit volunteer pilot organi-
zations are able to obtain insurance;

(2) if no, then why;

(3) if yes, then on what terms such insurance
is offered; and

(4) if the inability of nonprofit volunteer pilot
organizations to obtain insurance has any im-
pact on the associations’ ability to operate.

(b) REPORT.—After completing the study, the
Attorney General shall submit to Congress a re-
port on the results of the study. The report shall
include the findings of the study and any con-
clusions and recommendations that the Attorney
General considers appropriate.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Virginia (Mr.
ScoTT) each will control 20 minutes.
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The Chair recognizes the gentleman

from Wisconsin (Mr. SENSENBRENNER).
GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, I ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 1084, the bill currently
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself such time as I may
consume.

Mr. Speaker, I rise today to urge my
colleagues to support H.R. 1084, the
Volunteer Pilot Organization Protec-
tion Act of 2004. I would like to thank
the bill’s sponsors, the gentleman from
Virginia (Mr. SCHROCK), and also the
other gentleman from Virginia (Mr.
FORBES), for their work in bringing
this legislation before us.

The bill provides limited liability re-
lief for volunteer pilot and volunteer
pilot organizations that do some of the
most invaluable and unappreciated vol-
unteer work in the Nation. The legisla-
tion is intended to promote the pub-
licly beneficial activities of volunteer
pilot organizations and their employ-
ees and members by exempting them
from liability when flying volunteer
missions in furtherance of the purpose
of such organizations.

Volunteer pilot organizations and the
pilots who fly for them are involved in
a range of activities constituting what
generally may be called public benefit
aviation. The activities of public ben-
efit aviation include environmental ob-
servation, wilderness rescue, delivery
of medical supplies and organs, and
transporting medical patients. In the
area of medical patient transport
alone, volunteer pilot organizations
provided long-distance transportation
for free to over 40,000 patients and their
escorts in 2003.

Since the activities of volunteer pilot
organizations are not protected from
liability by the Volunteer Protection
Act, they are exposed to significant li-
ability risks leading many insurers to
drop coverage for those pilots and orga-
nizations. In addition, hospitals and
other medical establishments are leery
of referring patients to volunteer pilot
medical transport services because of
their own fear of liability exposure
based upon the simple act of rec-
ommendation.

The legislation limits liability expo-
sure for volunteer pilots and organiza-
tions by bringing them within the
scope of coverage of the Volunteer Pro-
tection Act. This legislation will not
confer blanket immunity. Liability
will still attach for gross negligence or
reckless misconduct. The bill would
also have an added benefit of allowing
hospitals, clinics, and other organiza-
tions to refer needy patients for no-
cost medical transport with less fear of
their own liability exposure.
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The bill is supported by a wide array
of charitable organizations, including
the National Association of Hospital
Hospitality Houses, the Children’s
Organ Transplant Association, the
Health and Medical Research Charities
of America, the National Organization
For Rare Disorders, the National Foun-
dations For Transplant, the Inde-
pendent Charities of America, the Air
Care Alliance, and others.

Mr. Speaker, H.R. 1084 will end the
cycle of litigation that has stifled the
efforts of the brave and public-minded
volunteer pilots who risk their own
lives by flying patients so the patients
they serve might have a chance to live.
I urge support of the legislation.

Mr. Speaker, I reserve the balance of
my time.
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Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

Mr. Speaker, unlike many of the oth-
ers, this bill is narrowly drawn, and it
is my understanding, and my colleague
from Virginia, I think, can correct me
if I am wrong, but the usual problem
we have in this case is you have an in-
jured party without any recourse at
all.

This bill requires insurance on the
part of the pilot. And so if there is neg-
ligence, the injured party does have re-
course. He has recourse against the in-
surance policy, but he does not have re-
course, in the bill, to the organization,
the volunteer organization that just
matched the pilot and the injured
party together, so that the party, in-
jured through ordinary negligence,
would have recourse against the insur-
ance policy covering the airplane and
the pilot.

Mr. Speaker, I reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield 4 minutes to the gentleman
from Virginia (Mr. FORBES), one of the
authors of the bill.

Mr. FORBES. Mr. Speaker, several
days before Christmas, the phone rang
at Angel Flight, and the voice on the
other end of the line said she only had
4 weeks to live. Her only hope was re-
ceiving an experimental drug treat-
ment in San Antonio, but with a moun-
tain of medical bills, she could not af-
ford the flight.

A few minutes later, an urgent e-mail
would go out. Responses would come
back in, and within a few hours, a pilot
would be located. The patient would be
flown to San Antonio for treatment.
And upon arrival, a car would be wait-
ing to drive her to the hospital. She
would never see a bill for any of her
transportation.

Angel Flight is a nonprofit organiza-
tion that offers free, long-distance
transportation for medical care and re-
moves the financial burden from pa-
tients. Its volunteer pilots are stock-
brokers, realtors, private businessmen,
retired Air Force pilots, commercial
pilots, lawyers and doctors and others.
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Every year, on their free time, these
pilots fly over 10,000 patients nation-
wide. Some pilots fly one or two mercy
flights a year. Others may fly as many
as 50 flights. All are flown at the pilot’s
expense.

Angel Flight is just one organization
involved in nonprofit public-benefit
flying. Last year, volunteer pilot orga-
nizations provided long-distance, no-
cost transportation for over 40,000 pa-
tients and their escorts in times of spe-
cial need. Other organizations flew
missions ranging from environmental
observation to organ transportation.
Following the terrorist attacks of Sep-
tember 11, significant quantities of
blood and blood products were trans-
ported by volunteer pilots.

In the last several years, however, in
part due to the fear of litigation, year-
ly insurance once available for $1,000
has skyrocketed to more than $25,000 a
year even though there was no evi-
dence presented to the Judiciary Com-
mittee of any negligence committed by
any of these pilots or their organiza-
tions. Not only are talented volunteers
afraid of flying mercy flights for fear of
being sued, most of the organization’s
nonflying staff cannot afford liability
protection.

Mr. Speaker, today, we consider leg-
islation to address this serious problem
sponsored by my colleague from Vir-
ginia (Mr. SCHROCK). H.R. 1084 will cre-
ate specific liability protection for
nonprofit volunteer pilot organizations
flying for the public’s benefit. It will
ensure that, when these pilots take to
the skies, the only thing on their mind
is getting that patient to the treat-
ment they need. And ultimately, it will
encourage others to join them in this
network of charity.

Without H.R. 1084, the Volunteer
Pilot Organization Protection Act, we
risk that these charitable organiza-
tions will no longer be able to provide
their important services, and tens of
thousands of people who benefit from
their work will be unable to obtain the
medical care they desperately need.

Equally important, without this and
other vital legislation aimed at curb-
ing lawsuit abuse, we risk the possi-
bility that America’s abundant tradi-
tion of generosity and charity will be
undermined by a few who use the judi-
cial system for the wrong purposes. I
urge my colleagues to vote in favor of
H.R. 1084 to keep these committed vol-
unteers in our skies and keep Amer-
ica’s spirit of generosity flying high.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield 6 minutes to the gentlewoman
from Texas (Ms. JACKSON-LEE).

Ms. JACKSON-LEE of Texas. Mr.
Speaker, I rise to add my support to
this legislation.

I had concerns about it, because I am
always concerned when we have a di-
lemma between helping and providing
good things and good activities jux-
taposed, if you will, or conflicted with
the idea of closing out rights of the in-
jured.

But in any event, I believe that the
ultimate goal of this legislation is to
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enhance the needed services to commu-
nities in need, and therefore, I think it
is important to promote the activities
of our nonprofit pilot organizations as
we should protect all of our nonprofit
organizations as we can in balance
with the need to be able to address our
grievances.

I think it is important to make note
of a valuable point made by the distin-
guished ranking member of the Sub-
committee on Crime, and that is that
this legislation does have and provide
for coverage and insurance by these pi-
lots. In Texas, for example, the Angel
Flight South Central was established
in 1991 as Angel Flight of Texas, a non-
profit corporation. Its pilots use their
flying skills to provide transportation
to medical treatment for seriously ill
or injured people who are geographi-
cally isolated or are in financial need.

This organization serves institutions
such as the M.D. Anderson Cancer Cen-
ter located in Houston, Texas, and the
University of Texas Health Medical
Branch of Galveston in Galveston,
Texas, among many others. Therefore,
I would want to make all efforts to
support organizations such as Angel
Flight. However, we must carefully
weigh the benefits of selfless acts of
others with the need to craft narrowly
tailored legislation that protects all
parties equally.

H.R. 1084 as drafted requires serious
analysis and amendment by this com-
mittee. Section 3 as drafted departs
from the 1997 Volunteer Protection Act
by shielding not only the volunteer
pilot from liability but also the staff,
mission coordinator, officer or director
of the nonprofit organization.

This expansion of protection, as I in-
dicated in my earlier remarks, seems a
little bit too broad. An injured party
has a right to bring a claim for recov-
ery of damages against some principal
of the nonprofit organization or re-
sponsible party. And the courts, I be-
lieve, should retain discretion as to
whether it will hear the matter. I
would hope, as this legislation moves
through the Congress, through the Sen-
ate and ultimately, finally passed, that
we will have the opportunity to look at
this again.

Congress should legislate when nec-
essary, especially in areas of the law
that affect an individual’s right to sue
for damages. To date, there has been no
reported civil liability case filed
against a volunteer pilot or against a
volunteer pilot organization. Further-
more, 43 States, which include Texas,
have passed legislation that deals with
volunteer liability. Therefore, this
committee and this body, as this legis-
lation moves, should again make sure
that all of these matters are taken care
of.

I would hope that, also, the issues
dealing with the liability would be con-
sidered. I had concerns and had amend-
ments in committee that would have
narrowed the scope of the liability pro-
tection given to volunteers of nonprofit
pilot organizations to cover persons
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within the aircraft only. The rights of
the bystander who is not inside the air-
craft and who might be injured through
the negligence of the pilot should be
preserved given that no compelling jus-
tification has been given to include
those outside the aircraft. I hope,
maybe, in the final writing of this bill
that that matter were handled and, if
not, that it will be taken care of as it
moves, as I said, through the Congress.

Mr. Speaker, in addition, the appro-
priate scope of this legislation should
be the volunteer injured person, for
policy reasons. One of the purported
purposes of this legislation was to en-
courage continued service to individ-
uals in rural areas who do not have the
financial means to receive this service
otherwise. The proposed language that
I spoke about earlier of the concept of
bystander would still again provide
more clarified aspects to this legisla-
tion.

It is important as well to make sure
that we cover issues dealing with ter-
rorism and misuse of airplanes. Again,
I hope that these issues may be ironed
out because they are important points
that were raised.

Overall, however, as I started, know-
ing that Angel Flight of Texas, Incor-
porated, as one of many nonprofit vol-
unteer pilots organizations around the
Nation, needs our concern about them
being able to provide life and safety to
those who are seeking medical care and
other needs, I think this legislation on
its face is important and deserves our
support.

Mr. Speaker, I add my support to this
legislation and would hope that, as it
makes its way to its final signing, that
it will have all these issues that we
have spoken of and raised concerns
about taken care of so that the legisla-
tion can serve our communities and
our Nation.

Mr. Speaker, | rise in support of the bill be-
fore the House, H.R. 1084, the Volunteer Pilot
Organization Protection Act, although | had
reservations about certain of its provisions
during Committee consideration. It is important
that we promote the activities of our nonprofit
pilot organizations—as we should protect all of
our nonprofit organizations as a whole, espe-
cially when they provide a service that facili-
tates the protection of our homeland at a time
like now when our vulnerabilities are at a high
level.

In Texas, Angel Flight South Central was
established in 1991 as Angel Flight of Texas,
Inc., a 501(c)(3) non-profit corporation. Its pi-
lots use their flying skills to provide transpor-
tation to medical treatment for seriously ill or
injured people who are geographically isolated
or are in financial need. This organization
serves institutions such as the M.D. Anderson
Cancer Center, located in Houston, Texas and
the University of Texas Health Medical Branch
of Galveston in Galveston, Texas, among
many others. Therefore, | would want to make
all efforts to support organizations such as
Angel Flight.

However, we must carefully weigh the bene-
fits of selfless acts of others with the need to
craft narrowly tailored legislation that protects
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all parties equally. H.R. 1084, as drafted, re-
quires serious analysis and amendment by
this committee.

Section 3, as drafted, departs from the 1997
Volunteer Protection Act by shielding not only
the volunteer pilot from liability but also the
staff, mission coordinator, officer, or director of
the nonprofit organization. This expansion of
protection is far too broad to justify the pro-
posed benefits it intends to confer. An injured
party has a right to bring a claim for recovery
of damages against some principal of the non-
profit organization or responsible party, and
the Courts should retain discretion as to
whether it will hear the matter.

Congress should legislate when necessary,
especially in areas of the law that affect indi-
viduals’ right to sue for damages. To date,
there has been no reported civil liability case
filed against a volunteer pilot or against a vol-
unteer pilot organization. Furthermore, 43
states, which include Texas, have passed leg-
islation that deals with volunteer liability.
Therefore, this Committee has no immediate
need to consider this legislation and can better
spend its time working on legislation to imple-
ment the recommendations of the 9/11 Com-
mission or other similar legislative agendas.

Therefore, | would have offered two amend-
ments. | would have offered an amendment
that would have narrowed the scope of the li-
ability protection given to volunteers of non-
profit pilot organizations to cover persons with-
in the aircraft only. The rights of the bystander
who is not inside the aircraft and who might
be injured through the negligence of the pilot
should be preserved given that no compelling
justification has been given to include those
outside the aircraft, from relief.

In addition, the appropriate scope of this
legislation should be the volunteer-injured per-
son for policy reasons. One of the purported
purposes of this legislation is to encourage
continued service to individuals in rural areas
or who do not have the financial means to re-
ceive this service otherwise.

The proposed language of my “bystander”
amendment would have clarified and narrowed
the scope of this legislation.

| also planned to offer an amendment that
would prevent perpetrators of hate crimes in
the last 5 years (as defined in the Hate Crime
Statistics Act) from receiving the benefits of
this legislation. This Act defines “hate crimes”
as those which “manifest prejudice based on
race, religion, sexual orientation, disability or
ethnicity.”

In 1991, the FBI documented a total of
4,558 hate crimes, reported from nearly 2,800
police departments in 32 states. The FBI's
most recent HCSA report, for 1996, docu-
mented 8,759 hate crimes reported to the FBI
by 11,355 agencies across the country.

Because the incidence of hate crimes is so
large and an aircraft has been demonstrated
to be a highly effective instrumentality of ter-
rorist offenses, no one convicted of a hate
crime should be allowed to benefit under this
legislation or a pilot.

While | have reservations about certain pro-
visions of this proposal, | recognize the bene-
fits that it can bring to injured parties. There-
fore, | ask that my colleagues support this leg-
islation.

Mr. SCOTT of Virginia. Mr. Speaker,
I yield myself such time as I may con-
sume.

This bill is narrowly drawn and is dif-
ferent from the other bills because vic-
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tims of negligence will have recourse.
It is similar to Good Samaritan State
laws that immunize volunteers but
fails to immunize them from auto-
mobile accidents because there is an
expectation that the automobile will
have insurance. So victims of the neg-
ligence will have recourse.

This bill requires insurance so vic-
tims, either on the plane or on the
ground, will have recourse against the
insurance policy but not against the
volunteer organization. That is an ap-
propriate balance, and I support the
legislation.

Mr. Speaker, I yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield myself the balance of my
time.

Mr. Speaker, I think we should make
it very clear that this bill is narrowly
drawn. There is liability to the volun-
teer pilot for willful or criminal mis-
conduct, gross negligence, reckless
misconduct or conscious flagrant indif-
ference to the rights and safety of the
individual that is harmed by the volun-
teer. Anything that rises above ordi-
nary negligence, there is no immunity
involved.

I guess I would be remiss if I did not
express my concern that there have
been allegations that passing this bill
will increase the risk of terrorism. The
volunteer pilots who fly these impor-
tant missions are carefully screened
professionals. They undergo back-
ground checks that are above and be-
yond those that are required for licen-
sure as a pilot, and many of the pilots
who do volunteer their services are
commercial pilots when they are being
paid. I think that the checks that a
terrorist could slip through are so se-
vere that the chances of that hap-
pening really do not exist at all.

I take great umbrage at the notion
that the passage of this bill, which pro-
vides a limited immunity from liabil-
ity, opens the door, even a crack, to in-
creased risk of terrorism in the air-
ways. I would hope that the House
would reject this notion by passing this
bill overwhelmingly.

Mr. CONYERS. Mr. Speaker, | cannot sup-
port H.R. 1084, the “Volunteer Pilot Organiza-
tion Protection Act” for the following reasons:
First, it undoes the balance achieved in the
Volunteer Protection Act by specifically ex-
empting pilots and aircraft carriers from liabil-
ity; second, it not only applies to pilots, but
also to staff, mission coordinators, officers and
directors of volunteer pilot organizations, and
referring agencies, whether for profit or not-
for-profit; third, it would leave innocent victims
without recourse in some situations by reduc-
ing the standard of care applicable to pilots;
fourth, it does nothing to tackle the real prob-
lem, which is the insurance industry’s failure to
offer insurance to the volunteer pilot organiza-
tions; finally, it is poorly drafted and includes
loopholes that would insulate international ter-
rorist organizations from liability and subjects
innocent bystanders to harm without any re-
course.

H.R. 1084 flies in the face of the Volunteer
Protection Act, a bill Congress passed into law
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after 8 years of debate extending over 5 Con-
gresses. The Volunteer Protection Act was
carefully deliberated and negotiated, but this
bill wipes the slate clean by giving volunteer
pilots protection from liability despite the fact
that the Volunteer Protection Act specifically
excluded that category of volunteers from pro-
tection.

Under the Volunteer Protection Act, pilots
and those operating aircraft were specifically
left out of the liability exemption because of
the highly dangerous nature of the activity and
the fact that States require these pilots to
have insurance. This bill undoes that and ex-
empts pilots from liability.

Moreover, it goes further than the Volunteer
Protection Act was willing to go by giving this
exemption to not only the pilots, but also to
staff, mission coordinators, officers and direc-
tors of volunteer pilot organizations, and refer-
ring agencies, whether for profit or not-for-
profit. In the Volunteer Protection Act, Con-
gress made sure that it was only the volun-
teers being protected.

Finally, H.R. 1084 does nothing to tackle the
real problem, which is the insurance industry’s
failure to offer insurance to the volunteer pilot
organizations. In testimony we heard on this
bill, it was suggested that these nonprofit vol-
unteer pilot organizations need liability protec-
tion because they can’t get insurance. If this is
the case, why not have a bill that requires in-
surance agencies to offer insurance to these
organizations? Why not that instead of ex-
empting everyone under the sun from liability?

This bill establishes national policy specifi-
cally allowing certain pilots to operate their air-
craft negligently and still escape liability. And
by immunizing both the negligent pilot and the
organization that arranges and provides the
transportation, this bill will in many cases
leave the victims of an air tragedy—and their
surviving families—with no means of seeking
compensation for their loss. Congress should
not turn its back on the victims of air trage-
dies.

For these reasons, | cannot support pas-
sage of this bill.

Mr. SENSENBRENNER. Mr. Speak-
er, I yield back the balance of my time.

The SPEAKER pro tempore (Mr.
OSE). The question is on the motion of-
fered by the gentleman from Wisconsin
(Mr. SENSENBRENNER) that the House
suspend the rules and pass the bill,
H.R. 1084, as amended.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds of
those present have voted in the affirm-
ative.

Mr. SENSENBRENNER. Mr. Speak-
er, on that, I demand the yeas and
nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX and the
Chair’s prior announcement, further
proceedings on this motion will be
postponed.

———

ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, proceedings
will resume on questions previously
postponed. Votes will be taken in the
following order:
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H. Res. 766, by the yeas and nays;

Motions to suspend the rules and
pass:

H.R. 3369, by the yeas and nays;

H.R. 1787, by the yeas and nays;

H.R. 1084, by the yeas and nays.

The first electronic vote will be con-
ducted as a 15-minute vote. Remaining
electronic votes will be conducted as 5-
minute votes.

———————

PROVIDING FOR CONSIDERATION
OF H.R. 4571, LAWSUIT ABUSE
REDUCTION ACT OF 2004

The SPEAKER pro tempore. The
pending business is the vote on the
adoption of House Resolution 766 on
which further proceedings were post-
poned earlier today.

The Clerk read the title of the resolu-
tion.

The SPEAKER pro tempore. The
question is on resolution on which the
yeas and nays are ordered.

The vote was taken by electronic de-
vice, and there were—yeas 228, nays
165, not voting 40, as follows:

[Roll No. 444]

YEAS—228

Aderholt Ehlers Latham
Akin Emerson LaTourette
Alexander English Leach
Bachus Everett Lewis (CA)
Baker Feeney Lewis (KY)
Barrett (SC) Ferguson Linder
Bartlett (MD) Flake LoBiondo
Barton (TX) Foley Lucas (KY)
Bass Forbes Lucas (OK)
Biggert Fossella Manzullo
Bilirakis Franks (AZ) Marshall
Bishop (UT) Frelinghuysen Matheson
Blunt Gallegly McCotter
Boehner Garrett (NJ) McCrery
Bonilla Gerlach McHugh
Bono Gibbons McKeon
Boozman Gilchrest McNulty
Boyd Gillmor Mica
Bradley (NH) Gingrey Miller (FL)
Brady (TX) Goode Miller (MI)
Brown (SC) Goodlatte Miller, Gary
Brown-Waite, Granger Moore

Ginny Graves Moran (KS)
Burgess Green (WI) Moran (VA)
Burns Gutknecht Murphy
Burr Hall Musgrave
Burton (IN) Harris Myrick
Buyer Hart Nethercutt
Calvert Hastings (WA) Neugebauer
Camp Hayes Ney
Cantor Hayworth Northup
Capito Hefley Norwood
Carter Hensarling Nunes
Castle Herger Nussle
Chabot Hobson Obey
Chocola Hoekstra Osborne
Coble Holden Ose
Cole Hostettler Otter
Collins Hulshof Pascrell
Cooper Hyde Paul
Cox Isakson Pearce
Cramer Israel Pence
Crane Issa Peterson (MN)
Crenshaw Jenkins Peterson (PA)
Cubin Johnson (CT) Petri
Culberson Johnson (IL) Pickering
Cunningham Johnson, Sam Pitts
Davis (CA) Jones (NC) Platts
Davis (TN) Keller Pombo
Davis, Jo Ann Kelly Porter
Davis, Tom Kennedy (MN) Portman
Deal (GA) Kildee Putnam
DeLay King (IA) Radanovich
DeMint King (NY) Ramstad
Diaz-Balart, L. Kingston Regula
Diaz-Balart, M. Kirk Rehberg
Doolittle Kline Renzi
Dreier Knollenberg Reynolds
Duncan Kolbe Rogers (AL)
Dunn LaHood Rogers (MI)

Ros-Lehtinen
Royce

Ryan (WI)
Ryun (KS)
Saxton

Scott (GA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherwood
Shimkus
Shuster
Simmons
Simpson
Smith (MI)

Abercrombie
Allen
Andrews
Baca

Baird
Baldwin
Becerra
Bell
Berkley
Berman
Berry
Bishop (GA)
Bishop (NY)
Blumenauer
Boswell
Boucher
Brady (PA)
Brown (OH)
Brown, Corrine
Butterfield
Capps
Capuano
Cardin
Cardoza
Carson (IN)

Smith (NJ)
Smith (TX)
Smith (WA)
Souder
Stearns
Stenholm
Sullivan
Sweeney
Tancredo
Taylor (MS)
Taylor (NC)
Terry
Thomas
Thornberry
Tiahrt
Tiberi
Toomey

NAYS—165

Green (TX)
Grijalva
Gutierrez
Harman
Herseth
Hill
Hinchey
Holt
Honda
Hooley (OR)
Hoyer
Inslee
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
John
Jones (OH)
Kanjorski
Kilpatrick
Kind
Kucinich
Lampson
Lantos
Larsen (WA)
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Turner (OH)
Upton
Vitter
Walden (OR)
Walsh
Wamp
Weldon (FL)
Weldon (PA)
Weller
Wicker
Wilson (NM)
Wilson (S0)
Wolf

Young (AK)
Young (FL)

Neal (MA)

Oberstar

Olver

Ortiz

Pallone

Pastor

Payne

Pelosi

Pomeroy

Price (NC)

Rahall

Rangel

Reyes

Rodriguez

Ross

Rothman

Roybal-Allard

Ruppersberger

Rush

Ryan (OH)

Sabo

Sanchez, Linda
T.

Sanchez, Loretta

Sanders

Carson (OK) Larson (CT) Sandlin
Case Lee Schakowsky
Chandler Levin Schiff
Costello Lewis (GA) Scott (VA)
Cummings Lipinski Sherman
Davis (AL) Lofgren Skelton
Davis (FL) Lowey Snyder
Davis (IL) Lynch Solis
DeFazio Majette Spratt
DeGette Maloney Stark
Delahunt Markey Strickland
DeLauro Matsui Stupak
Deutsch McCarthy (MO) Tanner
Dicks McCarthy (NY) Tauscher
Dingell McCollum Thompson (CA)
Doggett McDermott Thompson (MS)
Dooley (CA) McGovern Tierney
Doyle McIntyre Turner (TX)
Edwards Meehan Udall (CO)
Emanuel Meek (FL) Udall (NM)
Eshoo Meeks (NY) Van Hollen
Etheridge Menendez Visclosky
Evans Michaud Waters
Farr Millender- Watson
Fattah McDonald Watt
Filner Miller (NC) Waxman
Ford Miller, George Weiner
Frank (MA) Mollohan Wexler
Frost Murtha Woolsey
Gonzalez Nadler Wu
Gordon Napolitano Wynn
NOT VOTING—40

Ackerman Greenwood Oxley
Ballenger Hastings (FL) Pryce (OH)
Beauprez Hinojosa Quinn
Blackburn Hoeffel Rogers (KY)
Boehlert Houghton Rohrabacher
Bonner Hunter Schrock
Cannon Istook Serrano
Clay Johnson, E. B.
Clyburn Kaptur ilaughter
Conyers Kennedy (RI) auzin

Towns
Crowley Kleczka .
Engel Langevin Vel?z‘?uez
Gephardt McInnis Whitfield
Goss Owens
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Mr. WYNN, Ms. ESHOO, and Mr.

THOMPSON of California changed

their vote from ‘‘yea’ to ‘‘nay.”’
Mr. MOORE changed his vote from
“nay” to “‘yea.”
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So the resolution was agreed to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

Stated against:

Mr. HINOJOSA. Mr. Speaker, on rollcall No.
444, had | been present, | would have voted
“no.”

———

NONPROFIT ATHLETIC ORGANIZA-
TION PROTECTION ACT OF 2003

The SPEAKER pro tempore (Mr.
OSE). The pending business is the ques-
tion of suspending the rules and pass-
ing the bill, H.R. 3369.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
3369 on which the yeas and nays are or-
dered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 217, nays
176, not voting 40, as follows:

[Roll No. 445]

YEAS—217

Aderholt Doolittle Knollenberg
Akin Dreier Kolbe
Alexander Duncan LaHood
Bachus Edwards Latham
Baker Ehlers LaTourette
Barrett (SC) Emerson Leach
Bartlett (MD) English Lewis (CA)
Barton (TX) Everett Lewis (KY)
Bass Feeney Linder
Biggert Ferguson LoBiondo
Bilirakis Flake Lucas (KY)
Bishop (GA) Foley Lucas (OK)
Bishop (UT) Forbes Matheson
Blunt Fossella McCotter
Boehner Franks (AZ) McCrery
Bonilla Frelinghuysen McHugh
Bono Gallegly McKeon
Boozman Garrett (NJ) Mica
Boyd Gerlach Miller (FL)
Bradley (NH) Gibbons Miller (MI)
Brady (TX) Gilchrest Miller, Gary
Brown (SC) Gillmor Moran (KS)
Brown-Waite, Gingrey Murphy

Ginny Goode Musgrave
Burgess Goodlatte Myrick
Burns Granger Nethercutt
Burr Graves Neugebauer
Burton (IN) Green (WI) Ney
Buyer Gutknecht Northup
Calvert Hall Norwood
Camp Harris Nunes
Cantor Hart Nussle
Capito Hastings (WA) Osborne
Carson (OK) Hayes Ose
Carter Hayworth Oxley
Case Hefley Pearce
Castle Hensarling Pence
Chabot Herger Peterson (PA)
Chandler Herseth Petri
Chocola Hobson Pickering
Coble Hoekstra Pitts
Cole Holden Platts
Collins Hostettler Pombo
Cox Hulshof Porter
Cramer Hyde Portman
Crane Isakson Putnam
Crenshaw Jenkins Quinn
Cubin Johnson (CT) Radanovich
Culberson Johnson (IL) Ramstad
Cunningham Johnson, Sam Regula
Dayvis (TN) Jones (NC) Rehberg
Davis, Jo Ann Keller Renzi
Davis, Tom Kelly Reynolds
Deal (GA) Kennedy (MN) Rogers (AL)
DeLay King (IA) Rogers (MI)
DeMint Kingston Ros-Lehtinen
Diaz-Balart, L. Kirk Royce
Diaz-Balart, M. Kline Ryan (WI)
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The result of the vote was announced
as above recorded.

Stated for:

Mr. RUPPERSBERGER. Mr. Speaker, | was
in a meeting with constituents and missed roll-
call vote 445. If | was present for the vote |
would have voted “yea” on H.R. 3369, the
Nonprofit Athletic Organization Protection Act.

———

GOOD SAMARITAN VOLUNTEER
FIREFIGHTER ASSISTANCE ACT
OF 2003

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 1787, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
1787, as amended, on which the yeas

Ryun (KS) Souder Vitter
Sandlin Stearns Walden (OR)
Saxton Stenholm Walsh
Sensenbrenner Sullivan Wamp
Sessions Sweeney Weldon (FL)
Shadegg Tancredo Weldon (PA)
Shay Tolor NG eler
ays aylor ; -
Sherwood Thomas g%Ckel
N ilson (NM)
Shimkus Thornberry .
Shuster Tiahrt Wilson (SC)
Simmons Tiberi Wolf
Simpson Toomey Wynn
Smith (NJ) Turner (OH) Young (AK)
Smith (TX) Upton Young (FL)
NAYS—176
Abercrombie Holt Obey
Allen Honda Olver
Andrews Hooley (OR) Ortiz
Baca Hoyer Otter
Baird Inslee Pallone
Baldwin Israel Pascrell
Becerra Jackson (IL) Pastor
Bell Jackson-Lee Paul
Berkley (TX) Payne
Berman Jefferson Pelosi
Berry John Peterson (MN)
Bishop (NY) Jongs (OH) Pomeroy
Blumenauer Kanjorski Price (NC)
Boswell Kgptur Rahall
Boucher Kildee Rangel
Brady (PA) Kilpatrick Reyzs
Brown (OH) Kind Rodriguez
Brown, Corrine King (NY) ROSS
Butterfield Kucinich Rothman
Capps Lampson Roybal-Allard
Capuano Lantos R
A ush
Cardin Larsen (WA) Ryan (OH)
Cardoza Larson (CT) Sabo
Carson (IN) Lee > .
. Sanchez, Linda
Clyburn Levin T
Cooper Lewis (GA) y
Costello Lipinski Sanchez, Loretta
Cummings Lofgren Sanders
Davis (AL) Lowey Schgkowsky
Davis (CA) Lynch Schiff
Davis (FL) Majette Scott (GA)
Davis (IL) Maloney Scott (VA)
DeFazio Manzullo Sherman
DeGette Markey Ske}ton
Delahunt Marshall Smith (WA)
DeLauro Matsui Snyder
Deutsch McCarthy (MO) ~ Solis
Dingell McCarthy (NY) ~— Spratt
Doggett McCollum Stark
Dooley (CA) McDermott Strickland
Doyle McGovern Stupak
Emanuel McIntyre Tanner
Eshoo McNulty Tauscher
Etheridge Meehan Terry
Evans Meek (FL) Thompson (CA)
Farr Meeks (NY) Thompson (MS)
Fattah Menendez Tierney
Filner Michaud Turner (TX)
Ford Millender- Udall (CO)
Frank (MA) McDonald Udall (NM)
Frost Miller (NC) Van Hollen
Gonzalez Miller, George Visclosky
Gordon Mollohan Waters
Green (TX) Moore Watson
Grijalva Moran (VA) Watt
Gutierrez Murtha Waxman
Harman Nadler Weiner
Hill Napolitano Wexler
Hinchey Neal (MA) Woolsey
Hinojosa Oberstar Wu
NOT VOTING—40
Ackerman Goss Pryce (OH)
Ballenger Greenwood Rogers (KY)
Beauprez Hastings (FL) Rohrabacher
Blackburn Hoeffel Ruppersberger
Boehlert Houghton Schrock
Bonner Hunter Serrano
g?nnon %S:a N Slaughter
ay stoo ;
Conyers Johnson, E. B. ,%mlt.h (MD
auzin
Crowley Kennedy (RI) Towns
Dicks Kleczka P
Dunn Langevin Vel,“?l“ez
Engel McInnis Whitfield
Gephardt Owens
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So (two-thirds not having voted in
favor thereof) the motion was rejected.

and nays are ordered.
This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 397, nays 3,

not voting 33, as follows:

[Roll No. 446]

YEAS—397

Abercrombie Carter Ferguson
Aderholt Case Filner
Akin Castle Flake
Alexander Chabot Foley
Allen Chandler Forbes
Andrews Chocola Ford
Baca Clyburn Fossella
Bachus Coble Frank (MA)
Baird Cole Franks (AZ)
Baker Collins Frelinghuysen
Baldwin Cooper Frost
Barrett (SC) Costello Gallegly
Bartlett (MD) Cox Garrett (NJ)
Barton (TX) Cramer Gerlach
Bass Crane Gibbons
Becerra Crenshaw Gilchrest
Bell Cubin Gillmor
Berkley Culberson Gingrey
Berman Cummings Gonzalez
Berry Cunningham Goode
Biggert, Davis (AL) Goodlatte
Bilirakis Dayvis (CA) Gordon
Bishop (GA) Dayvis (FL) Granger
Bishop (NY) Davis (IL) Graves
Bishop (UT) Davis (TN) Green (TX)
Blumenauer Dayvis, Jo Ann Green (WI)
Blunt Dayvis, Tom Grijalva
Boehner Deal (GA) Gutierrez
Bonilla DeFazio Gutknecht
Bono DeGette Hall
Boozman Delahunt Harman
Boswell DeLauro Hart
Boucher DeLay Hastings (WA)
Boyd DeMint Hayes
Bradley (NH) Deutsch Hayworth
Brady (PA) Diaz-Balart, L. Hefley
Brady (TX) Diaz-Balart, M. Hensarling
Brown (OH) Dicks Herger
Brown (SC) Dingell Herseth
Brown, Corrine Doggett Hill
Brown-Waite, Dooley (CA) Hinchey

Ginny Doolittle Hinojosa
Burgess Doyle Hobson
Burns Dreier Hoekstra
Burr Duncan Holden
Burton (IN) Dunn Holt
Butterfield Edwards Honda
Buyer Ehlers Hooley (OR)
Calvert Emanuel Hostettler
Camp Emerson Hoyer
Cantor English Hulshof
Capito Eshoo Hyde
Capps Etheridge Inslee
Capuano Evans Isakson
Cardin Everett Israel
Cardoza Farr Issa
Carson (IN) Fattah Istook
Carson (OK) Feeney Jackson (IL)
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Jackson-Lee Miller, Gary Sandlin

(TX) Miller, George Saxton
Jefferson Mollohan Schakowsky
Jenkins Moore Schiff
John Moran (KS) Scott (GA)
Johnson (CT) Moran (VA) Sensenbrenner
Johnson (IL) Murphy Sessions
Johnson, Sam Murtha Shadegg
Jones (NC) Musgrave Shaw
Jones (OH) Myrick Shays
Kanjorski Napolitano Sherman
Kaptur Neal (MA) Sherwood
Keller Nethercutt Shimkus
Kelly Neugebauer Shuster
Kennedy (MN) Ney Simmons
Kildee Northup Simpson
Kilpatrick Norwood Skelton
Kind Nunes Smith (MI)
King (IA) Nussle Smith (NJ)
King (NY) Oberstar Smith (TX)
K?ngston Obey Smith (WA)
Kirk Olver Snyder
Kline Ortiz Solis
Knollenberg Osborne Souder
Kolpe ) Ose Spratt
Kucinich Otter Stark
LaHood Oxley Stearns
Lampson Pallone Stenholm
Lantos Pascrell Strickland
Larsen (WA) Pastor Stupak
Larson (CT) Payne Sullivan
Latham Pearc_e Sweeney
LaTourette Pelosi Tancredo
Leach Pence Tanner
Lee Peterson (MN) Tauscher
Levin Peterson (PA)

X . Taylor (MS)
Lewis (CA) Petri Taylor (NC)
Lewis (GA) Pickering Terry
Lewis (KY) Pitts Thomas
Linder Platts Th CA
Lipinski Pombo ompson (CA)
LoBiondo Pomeroy Thompson (MS)
Lofgren Porter Thornberry
Lowey Portman Tiahrt
Lucas (KY) Price (NC) Tiberi
Lucas (OK) Pryce (OH) Tierney
Lynch Putnam Toomey
Majette Quinn Turner (OH)
Maloney Radanovich Turner (TX)
Manzullo Rahall Udall (CO)
Markey Ramstad Udall (NM)
Marshall Rangel Upton
Matheson Regula Van Hollen
Matsui Rehberg Visclosky
McCarthy (MO)  Renzi Vitter
McCarthy (NY)  Reyes Walden (OR)
McCollum Reynolds Walsh
McCotter Rodriguez Wamp
McCrery Rogers (AL) Waters
McDermott Rogers (MI) Watson
McGovern Rohrabacher Watt
McHugh Ros-Lehtinen Waxman
McIntyre Ross Weiner
McKeon Rothman Weldon (FL)
McNulty Roybal-Allard Weldon (PA)
Meehan Royce Weller
Meek (FL) Ruppersberger Wexler
Meeks (NY) Rush Wicker
Menendez Ryan (OH) Wilson (NM)
Mica Ryan (WI) Wilson (SC)
Michaud Ryun (KS) Wolf
Millender- Sabo Woolsey

McDonald Sanchez, Linda Wu
Miller (FL) T. Wynn
Miller (MI) Sanchez, Loretta Young (AK)
Miller (NC) Sanders Young (FL)
NAYS—3
Nadler Paul Scott (VA)
NOT VOTING—33
Ackerman Gephardt Langevin
Ballenger Goss McInnis
Beauprez Greenwood Owens
Blackburn Harris Rogers (KY)
Boehlert Hastings (FL) Schrock
Bonner Hoeffel Serrano
Cannon Houghton Slaughter
Clay Hunter Tauzin
Conyers Johnson, E. B. Towns
Crowley Kennedy (RI) Velazquez
Engel Kleczka Whitfield

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (Mr.
DUNCAN) (during the vote). Members
are advised that 2 minutes remain in
this vote.
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

VOLUNTEER PILOT ORGANIZATION
PROTECTION ACT OF 2004

The SPEAKER pro tempore. The
pending business is the question of sus-
pending the rules and passing the bill,
H.R. 1084, as amended.

The Clerk read the title of the bill.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and pass the bill, H.R.
1084, as amended, on which the yeas
and nays are ordered.

This will be a 5-minute vote.

The vote was taken by electronic de-
vice, and there were—yeas 385, nays 12,
not voting 36, as follows:

[Roll No. 447]

YEAS—385

Abercrombie Castle Forbes
Aderholt Chabot Ford
Akin Chandler Fossella
Alexander Chocola Frank (MA)
Allen Clyburn Franks (AZ)
Andrews Coble Frelinghuysen
Baca Cole Frost
Baird Collins Gallegly
Baker Cooper Garrett (NJ)
Baldwin Costello Gerlach
Barrett (SC) Cox Gibbons
Bartlett (MD) Cramer Gilchrest
Barton (TX) Crane Gillmor
Bass Crenshaw Gingrey
Becerra Cubin Gonzalez
Bell Culberson Goode
Berkley Cummings Goodlatte
Berman Cunningham Gordon
Berry Davis (AL) Granger
Biggert Davis (CA) Graves
Bilirakis Davis (FL) Green (TX)
Bishop (GA) Davis (IL) Green (WI)
Bishop (NY) Davis (TN) Grijalva
Bishop (UT) Davis, Jo Ann Gutierrez
Blumenauer Davis, Tom Gutknecht
Blunt Deal (GA) Hall
Boehner DeFazio Harman
Bonilla DeGette Harris
Bono Delahunt Hart
Boozman DeLauro Hastings (WA)
Boswell DeLay Hayes
Boucher DeMint Hayworth
Boyd Deutsch Hefley
Bradley (NH) Diaz-Balart, L. Hensarling
Brady (PA) Dicks Herger
Brady (TX) Dingell Herseth
Brown (OH) Doggett Hill
Brown (SC) Dooley (CA) Hinojosa
Brown, Corrine Doolittle Hobson
Brown-Waite, Doyle Hoekstra

Ginny Dreier Holden
Burgess Duncan Holt
Burns Dunn Honda
Burr Edwards Hooley (OR)
Burton (IN) Ehlers Hostettler
Butterfield Emanuel Hoyer
Buyer Emerson Hulshof
Calvert English Hyde
Camp Eshoo Inslee
Cantor Etheridge Isakson
Capito Evans Israel
Capps Everett Istook
Capuano Farr Jackson (IL)
Cardin Fattah Jackson-Lee
Cardoza Feeney (TX)
Carson (IN) Ferguson Jefferson
Carson (OK) Filner Jenkins
Carter Flake John
Case Foley Johnson (CT)

Johnson (IL)
Johnson, Sam
Jones (NC)
Jones (OH)
Kanjorski
Kaptur
Keller
Kelly
Kennedy (MN)
Kildee
Kilpatrick
Kind
King (IA)
King (NY)
Kingston
Kirk
Kline
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Lantos
Larsen (WA)
Larson (CT)
Latham
LaTourette
Leach
Lee
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lowey
Lucas (KY)
Lucas (OK)
Lynch
Majette
Maloney
Marshall
Matheson
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCotter
McCrery
McDermott
McGovern
McHugh
MclIntyre
McKeon
McNulty
Meehan
Meek (FL)
Meeks (NY)
Menendez
Mica
Michaud
Millender-
McDonald
Miller (FL)
Miller (MI)
Miller (NC)
Miller, Gary
Miller, George
Mollohan
Moore

Hinchey
Lofgren
Manzullo
Markey

Ackerman
Bachus
Ballenger
Beauprez
Blackburn
Boehlert
Bonner
Cannon
Clay
Conyers
Crowley
Diaz-Balart, M.

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE

The SPEAKER pro tempore (during
the vote). Members are advised that
there are 2 minutes remaining in this

vote.

Moran (KS)
Moran (VA)
Murphy
Murtha
Musgrave
Myrick
Napolitano
Neal (MA)
Nethercutt
Neugebauer
Ney
Northup
Norwood
Nunes
Nussle
Oberstar
Obey
Olver
Ortiz
Osborne
Ose
Otter
Oxley
Pallone
Pascrell
Pastor
Payne
Pearce
Pelosi
Pence
Peterson (PA)
Petri
Pickering
Pitts
Platts
Pombo
Pomeroy
Porter
Portman
Price (NC)
Pryce (OH)
Putnam
Quinn
Radanovich
Rahall
Ramstad
Rangel
Regula
Rehberg
Renzi
Reyes
Reynolds
Rodriguez
Rogers (AL)
Rogers (MI)
Rohrabacher
Ross
Rothman
Roybal-Allard
Royce
Ruppersberger
Rush
Ryan (WI)
Ryun (KS)
Sabo
Sanchez, Linda
T.
Sanchez, Loretta
Sanders
Sandlin
Saxton

NAYS—I12

Nadler

Paul

Peterson (MN)
Ryan (OH)
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Schakowsky
Schiff

Scott (GA)
Scott (VA)
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Sherman
Sherwood
Shimkus
Shuster
Simmons
Simpson
Skelton
Smith (MI)
Smith (NJ)
Smith (TX)
Smith (WA)
Snyder
Solis
Souder
Spratt
Stearns
Stenholm
Strickland
Stupak
Sullivan
Sweeney
Tancredo
Tanner
Tauscher
Taylor (MS)
Taylor (NC)
Thomas
Thompson (CA)
Thompson (MS)
Thornberry
Tiahrt
Tiberi
Tierney
Toomey
Turner (OH)
Turner (TX)
Udall (CO)
Udall (NM)
Upton

Van Hollen
Visclosky
Vitter
Walden (OR)
Walsh
Wamp
Watson
Watt
Waxman
Weiner
Weldon (FL)
Weldon (PA)
Weller
Wicker
Wilson (NM)
Wilson (SC)
Wolf
Woolsey

Wu

Wynn
Young (AK)
Young (FL)

Stark
Terry
Waters
Wexler

NOT VOTING—36

Engel
Gephardt
Goss
Greenwood
Hastings (FL)
Hoeffel
Houghton
Hunter

Issa

Johnson, E. B.
Kennedy (RI)
Kleczka

Langevin
MeclInnis
Owens
Rogers (KY)
Ros-Lehtinen
Schrock
Serrano
Slaughter
Tauzin
Towns
Velazquez
Whitfield
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So (two-thirds having voted in favor
thereof) the rules were suspended and
the bill, as amended, was passed.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

———

PERSONAL EXPLANATION

Mr. ISSA. Mr. Speaker, today, | missed two
recorded votes. If | had been present for roll-
call vote No. 445, | would have votes “yea.”
If | had been present for rollcall vote No. 447,
| would have voted “yea.”

———————

LAWSUIT ABUSE REDUCTION ACT
OF 2004

Mr. SENSENBRENNER. Mr. Speak-
er, pursuant to House Resolution 766, I
call up the bill (H.R. 4571) to amend
Rule 11 of the Federal Rules of Civil
Procedure to improve attorney ac-
countability, and for other purposes,
and ask for its immediate consider-
ation.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 766, the bill is
considered read for amendment.

The text of H.R. 4571 is as follows:

H.R. 4571

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Lawsuit
Abuse Reduction Act of 2004”".

SEC. 2. ATTORNEY ACCOUNTABILITY.

Rule 11 of the Federal Rules of Civil Proce-
dure is amended—

(1) in subdivision (c)—

(A) by amending the first sentence to read
as follows: “‘If a pleading, motion, or other
paper is signed in violation of this rule, the
court, upon motion or upon its own initia-
tive, shall impose upon the attorney, law
firm, or parties that have violated this sub-
division or are responsible for the violation,
an appropriate sanction, which may include
an order to the other party or parties to pay
for the reasonable expenses incurred as a di-
rect result of the filing of the pleading, mo-
tion, or other paper, that is the subject of
the violation, including a reasonable attor-
ney’s fee.”’;

(B) in paragraph (1)(A)—

(i) by striking ‘“‘Rule 5’ and all that fol-
lows through ‘‘corrected.” and inserting
“Rule 5.”’; and

(ii) by striking ‘‘the court may award’’ and
inserting ‘‘the court shall award’’; and

(C) in paragraph (2), by striking ‘‘shall be
limited to what is sufficient” and all that
follows through the end of the paragraph (in-
cluding subparagraphs (A) and (B)) and in-
serting ‘‘shall be sufficient to deter repeti-
tion of such conduct or comparable conduct
by others similarly situated, and to com-
pensate the parties that were injured by such
conduct. The sanction may consist of an
order to pay to the party or parties the
amount of the reasonable expenses incurred
as a direct result of the filing of the plead-
ing, motion, or other paper that is the sub-
ject of the violation, including a reasonable
attorney’s fee.”’; and

(2) by striking subdivision (d).
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SEC. 3. APPLICABILITY OF RULE 11 TO STATE
CASES AFFECTING INTERSTATE
COMMERCE.

In any civil action in State court, the
court, upon motion, shall determine within
30 days after the filing of such motion
whether the action affects interstate com-
merce. Such court shall make such deter-
mination based on an assessment of the costs
to the interstate economy, including the loss
of jobs, were the relief requested granted. If
the court determines such action affects
interstate commerce, the provisions of Rule
11 of the Federal Rules of Civil Procedure
shall apply to such action.

SEC. 4. PREVENTION OF FORUM-SHOPPING.

(a) IN GENERAL.—Subject to subsection (b),
a personal injury claim filed in State or Fed-
eral court may be filed only in the State and,
within that State, in the county (or Federal
district) in which—

(1) the person bringing the claim, including
an estate in the case of a decedent and a par-
ent or guardian in the case of a minor or in-
competent—

(A) resides at the time of filing; or

(B) resided at the time of the alleged in-
jury; or

(2) the alleged injury or circumstances giv-
ing rise to the personal injury claim alleg-
edly occurred; or

(3) the defendant’s principal place of busi-
ness is located.

(b) DETERMINATION OF MOST APPROPRIATE
ForuUM.—If a person alleges that the injury
or circumstances giving rise to the personal
injury claim occurred in more than one
county (or Federal district), the trial court
shall determine which State and county (or
Federal district) is the most appropriate
forum for the claim. If the court determines
that another forum would be the most appro-
priate forum for a claim, the court shall dis-
miss the claim. Any otherwise applicable
statute of limitations shall be tolled begin-
ning on the date the claim was filed and end-
ing on the date the claim is dismissed under
this subsection.

(¢) DEFINITIONS.—In this section:

(1) The term ‘‘personal injury claim”—

(A) means a civil action brought under
State law by any person to recover for a per-
son’s personal injury, illness, disease, death,
mental or emotional injury, risk of disease,
or other injury, or the costs of medical moni-
toring or surveillance (to the extent such
claims are recognized under State law), in-
cluding any derivative action brought on be-
half of any person on whose injury or risk of
injury the action is based by any representa-
tive party, including a spouse, parent, child,
or other relative of such person, a guardian,
or an estate; and

(B) does not include a claim brought as a
class action.

(2) The term ‘‘person’” means any indi-
vidual, corporation, company, association,
firm, partnership, society, joint stock com-
pany, or any other entity, but not any gov-
ernmental entity.

(3) The term ‘‘State’ includes the District
of Columbia, the Commonwealth of Puerto
Rico, the United States Virgin Islands,
Guam, and any other territory or possession
of the United States.

(d) APPLICABILITY.—This section applies to
any personal injury claim filed in Federal or
State court on or after the date of the enact-
ment of this Act.

SEC. 5. RULE OF CONSTRUCTION.

Nothing in section 3 or in the amendments
made by section 2 shall be construed to bar
or impede the assertion or development of
new claims or remedies under Federal, State,
or local civil rights law.

The SPEAKER pro tempore. The
amendment printed in the bill is adopt-
ed.
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The text of the amendment in the na-
ture of a substitute is as follows:
H.R. 4571

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Lawsuit Abuse
Reduction Act of 2004°".

SEC. 2. ATTORNEY ACCOUNTABILITY.

Rule 11 of the Federal Rules of Civil Proce-
dure is amended—

(1) in subdivision (¢c)—

(A) by amending the first sentence to read as
follows: “‘If a pleading, motion, or other paper
is signed in violation of this rule, the court,
upon motion or upon its own initiative, shall
impose upon the attorney, law firm, or parties
that have violated this subdivision or are re-
sponsible for the violation, an appropriate sanc-
tion, which may include an order to the other
party or parties to pay for the reasonable ex-
penses incurred as a direct result of the filing of
the pleading, motion, or other paper, that is the
subject of the violation, including a reasonable
attorney’s fee.”’;

(B) in paragraph (1)(A4)—

(i) by striking “Rule 5 and all that follows
through ‘‘corrected.”’ and inserting ‘“‘Rule 5.”’;
and

(ii) by striking ‘“‘the court may award’” and
inserting ‘‘the court shall award’’; and

(C) in paragraph (2), by striking ‘‘shall be lim-
ited to what is sufficient” and all that follows
through the end of the paragraph (including
subparagraphs (A) and (B)) and inserting
“shall be sufficient to deter repetition of such
conduct or comparable conduct by others simi-
larly situated, and to compensate the parties
that were injured by such conduct. The sanction
may consist of an order to pay to the party or
parties the amount of the reasonable expenses
incurred as a direct result of the filing of the
pleading, motion, or other paper that is the sub-
ject of the violation, including a reasonable at-
torney’s fee.”’; and

(2) by striking subdivision (d).

SEC. 3. APPLICABILITY OF RULE 11 TO STATE
CASES AFFECTING INTERSTATE
COMMERCE.

In any civil action in State court, the court,
upon motion, shall determine within 30 days
after the filing of such motion whether the ac-
tion affects interstate commerce. Such court
shall make such determination based on an as-
sessment of the costs to the interstate economy,
including the loss of jobs, were the relief re-
quested granted. If the court determines such
action affects interstate commerce, the provi-
sions of Rule 11 of the Federal Rules of Civil
Procedure shall apply to such action.

SEC. 4. PREVENTION OF FORUM-SHOPPING.

(a) IN GENERAL.—Subject to subsection (b), a
personal injury claim filed in State or Federal
court may be filed only in the State and, within
that State, in the county (or Federal district) in
which—

(1) the person bringing the claim, including an
estate in the case of a decedent and a parent or
guardian in the case of a minor or incom-
petent—

(A) resides at the time of filing; or

(B) resided at the time of the alleged injury; or

(2) the alleged injury or circumstances giving
rise to the personal injury claim allegedly oc-
curred; or

(3) the defendant’s principal place of business
is located.

(b) DETERMINATION OF MOST APPROPRIATE
FORUM.—If a person alleges that the injury or
circumstances giving rise to the personal injury
claim occurred in more than one county (or Fed-
eral district), the trial court shall determine
which State and county (or Federal district) is
the most appropriate forum for the claim. If the
court determines that another forum would be
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the most appropriate forum for a claim, the
court shall dismiss the claim. Any otherwise ap-
plicable statute of limitations shall be tolled be-
ginning on the date the claim was filed and end-
ing on the date the claim is dismissed under this
subsection.

(c) DEFINITIONS.—In this section:

(1) The term ‘‘personal injury claim’—

(A) means a civil action brought under State
law by any person to recover for a person’s per-
sonal injury, illness, disease, death, mental or
emotional injury, risk of disease, or other in-
jury, or the costs of medical monitoring or sur-
veillance (to the extent such claims are recog-
nized under State law), including any derivative
action brought on behalf of any person on
whose injury or rvisk of injury the action is
based by any representative party, including a
spouse, parent, child, or other relative of such
person, a guardian, or an